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JOURNAL 


OF THE 


RECONSTRUCTION CONVENTION, 


STATE OF TEXAS, 


CAPITOL, AUSTIN, TEXAS, 
MONDAY, JUNE 1, 1868. 

At 3:30 o'clock, the Reconstruction Convention of the State of 
Texas was called to order by electing Mr. T. W. Whitmore, of 
Smith county, temporary Chairman; and Mr. J. P. Newcomb, of 
Bexar, temporary Secretary. 

Mr. A. J. Hamilton, of Travis, moved that the Convention go 
into an election for permanent officers of the Convention. 

Mr. M. C. Hamilton, of Bastrop, suggested that it would be right 
and proper to inform the Commanding General of the presence and 
temporary organization of the Convention, before proceeding fur- 
ther. 

Discussed, but no action taken upon the suggestion. 

Roll called, seventy-eight delegates answering. & 

Mr. A. J. Hamilton, of Travis, insisted upon his previous mo- 
tion, which was put to the House and carried. 

Mr. M. C. Hamilton, of Bastrop, put in nomination for the posi- 
tion of President of thé Conv ention, Mr. E. J. Davis, E Nueces 
county. 

Mr. A. J. Hamilton, of Travis county, put in oia Mr. C. 
Caldwell, of Bowie county. 

The vote was taken by bollot, the Chair appointing Mr. E. De- 
gener, Mr. A. J. Evans and Mr. N. V. Board as tellers. 

Result on first ballot : 

Davis forty-three; Caldwell thirty-three ; Scattering three. 

General E. J. Davis having received a majority of all the votes 
cast, was declared by the Chair elected President of the Reconstruc- 
tion Convention. 

The Chair appointed Messrs. Caldwell, Hamilton, of Bastrop; and 
Monroe, as a committee to conduct the President elect to the Chair. 


" 
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Upon tiking his seat President Davis thanked the Convention 
for the honor conferred upon him. l 

The election of Secretary being next in order, a motion to vote 
viva voce was lost. 

Mr. Degener nominated G. W. Paschal, jr.: Mr. Whitmore 
nominated W. V. Tuastall; and Mr. Hunt nominated J. B. Cassi- 
dv: for Secretary of the Convention. 

The President appointed Messrs. E. Degener, S. M. Johnson, of 
Jakson ; and Talbot, tellers. 

Result on first ballot: 

‘Tunstall forty-three; Paschal thirty-one; Cassidy four; Blank 
two. 

Mr. Tunstall having received a majority of all the votes cast, was 
duly elested permanent Secretary of the Convention. 

Motion to adjourn until to-morrow morning at 8 o'clock. 


Carried. 


—— 


CAPITOL, AUSTIN, TEXAS 
JUNE 2, 1868. 

Convention met pursuant to adjournment. Journal of yesterday 
read and adopted. 

The President announced that the business first in order was the 
election of First Assistant Secretary. 

Mr. Whitmore put in nomination Mr. Houston Terrill. 

Mr. Flanagan nominated Mr. N. W. Hunter. 

Mr. M. C. Hamilton nommated Mr. A. J. Bennett. 

Mr. Smith nominated Mr. J. J. Hamilton. 

On telling the ballot it appeared Mr. Bennett received forty- 
seyen, votes; Mr. Terrill ten votes; Mr. Hunter ten votes; and 
Mr. Hamilton eight votes. 

Mr. Bennett having received a majority of all the votes cast, was 
declared duly elected Hirst Assistant Secretary. 

Mr. Newcomb moved that the Convention proceed at once to the 
election of a Second Assistant Secretary, Sergeant-at-Arms, Assist- 
ant Sergeant-at-Arms, Second Assistant Sergeant-at-Arms, Door- 
keeper and two Assistants; Engrossing and Enrolling Clerks. 

Carried. 

The President appointed Messrs. Vaughan, Hunt and McCor- 
mick, tellers. 

For Second Assistant Secretary, Mr. Smith nominated Mr. J. J. 
Hamilton. 


Mr. Burnett nominated Mr. H. G. McDaniel. 
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Mr. Ruby nominated Mr. H. B. Taylor. 
Mr. Butler nominated Mr. A. B. Cogggall. 
. Mr. Glenn nominated Mr. N. W. Hunter. 

On counting the ballot it appeared that Mr. Taylor had received 
thirty-seven votes; Mr. J. J. Hamilton received ten votes; Mr. 
McDaniel received eleven votes; Mr. Coggsall received seven votes ; 
N. W. Hunter received twelve votes. 

There being no election the Convention proceeded to a second 
ballot. 

On the second ballot Mr. Taylor received forty-five votes; Mr. 
Hamilton received nine votes; Mr. McDanicl received eight votes ; 
Mr. Coggsall received four votes; and Mr. Hunter received thirteen 
voles. 

Mr. Taylor having received a majority of all the votes cast, was 
declared duly elected Second Assistant Secretary. 

The election of Sergeant-at-Aims being next in order, Mr. Pat- 
ton nominated Mr. Thomas Ford. 

Mr. Ruby nominated Mr. E. Wilkinson. 

Mr. Constant nominated Mr. W. H. Graham. 

Mr. Hunt nominated Mr. J. Road. 

Mr. Vaughan nominated Mr. S. E. McFarland. 

Mr. Talbot nominated Mr. W. C. Talbot. 

Mr. Slaughter nominated Mr. W. Hammitt. 

Mr. McCormick offered the following resolution: 

F2esolved, That the Convention proceed to the selection of two 
Messengers. 

Mr. Lindsay moved to amend by adding two Porters. 

Resolution and amendment withdrawn by consent. 

On the first ballot for Sergeant-at-Arms, Mr. Ford received | 
seventeen votes; Mr. Wilkinson received fifteen votes; Mr. Graham 
received twenty-nine votes; Mr. head received five votes ; Mr. Mc- 
Farland received three votes; Mr. Routledge received five votes ; 
Mr. Hammitt received five votes ; and Mr. Armstrong one vote. 

There being no election the Convention proceeded to a second 
ballot. 

On the second ballot Mr. Ford received twenty votes; Mr. Wil- 
kinson received eighteen votes; Mr. Graham thirty-seven votes ; 
Mr. Read two votes; Mr. McFarland one vote ; Mr. Routledge one 
vote; and Mr. Hammitt one vote. 

There being no election the Convention proceeded to a third bal- 
lot. 

Mr. Degener moved that the President appoint five pennies: 
to receive the ballot. 

Mr. Lindsey moved to amend by including two Porters. 
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Motion moved out of order under the present rule. 

On the third ballot, Mr. Ford received twenty-six votes; Mr. 
Wilkinson received five votes; Mr. Graham forty-five votes; Mr. 
Routledge two votes; and Mr. Hammitt one vote. 

Mr. Graham having received the majority of all the votes cast, 
was declared duly elected Sergeant-at-Arms of the Convention. 

Mr. Degener moved that the President appoint five Messengers 
and two Porters. 

Carried. 

The President appointed Messrs. J. J. Hamilton, S. Hardwell, 
Washington Norton, James Haynes and Robert Schieffer, as Mes- 
sengers, and Joshua Johuson and E. S. Wilkinson as Porters. 

Nominations for Assistant Sergeant-at-Arms being next in order, 

Mr. M. C. Hamilton nominated Mr. H. Willis, 

Mr. Smith nominated Mr, S. MoKe». 

Mr. Flanagan nominated Mr. J. K. Williams. 

Mr. A. J. Hamilton nominated Mr. H. D. Tichworth. 

On telling the ballot it appeared Mr. Willis received twenty-six 
votes; Mr. McKee received thirty votes; Mr. Williams received 
twenty-eight votes. 

There being no election the Convention proceeded to a second 
ballot. : ; 

On the second ballot Mr. Willis received twenty-three votes; Mr. 
MeKee received twenty-eight votes; and Mr. Williums received 
twenty-five votes. 

There being no election the Convention proceeded to a third 
ballot. E 

On the third ballot Mr. Willis received twenty-four votes; Mr. 
Meis eereceived twenty-six votes; and Mr. Williams twenty-nine votes 

Mr. Thomas offered the following resolution : 

Resolved, That hereafter in all elestions the candidate receiving 
the plurality of the vote cast be elected. 

Carried. 

There bemg no election the Convention proceeded to a fourth 
ballot. 

On the fourth ballot Mr. Willis received twenty-four votes; Mr. 
McKee received twenty-five votes; and Mr. Wiliiams received 
twenty-eight votes. 

Mr. Williams having received a plurality of the vote of the Con- 
vention, was declared duly elected Assistant Sergeant-at-Arms of 
the Convention. 

Nominations being in order for second Assistant Sergeant-at- 
Arms, 

Mr. Ruby nominated Mr. E. S. Wilkinson. 
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Mr. M. C. Hamilton nominated Mr. H. Willis. 

Mr. R. K. Smith nominated Mr. S. McKee. 

On telling the ballot it appeared that Mr. Wilkinson received ten 
votes; Mr. Willis thirty-one votes; and Mr. McKee thirty-one 
votes. 

There being no election the Convention proceeded to a second 
ballot. 

On the second ballot Mr. Wilkinson received one vote; Mr. Wil- 
lis thirty-eight votes; and Mr. McKee thirty-three votes. 

Mr. Willis having received a plurality vote, was duly announced 
elected second Assistant Sergeant.at-Arms. 

On motion of Mr. Wright, the Convention adjourned until 3:30 
o'clock. 

Carried. 


——— 


. ' —HALE-PAST THREE O'OLOCK. 

Pursuant to adjournment Convention met. Roll called. . Quo- 
rum present, i 

Nominations for Door-keeper being first in order, 

Mr. Fayle nominated Mr. McKee. 

Mr. Newcomb nominated Mr. W Preece. 

Mr. Parnell nominated Mr. J. Mangum. 

Mr. Patton nominated Mr, J. Welch. 

Mr. M. C. Hamilton nominated Mr. L. Greene. 

Mr. Summer nominated J. À. Asbury. 

Mr. Lippard nominated Mr. M. Hinds. . 

On telling the ballot it appeared Mr. Preece had received forty~ 
two votes; Mr. Mangam received three votes; Mr. Welch received 
eight votes; Mr. Green received four votes; Mr. Asbury nine votes; 
Mr. Hinds four votes; Mr. McKee five votes. 

Mr. Preece receiving the plurality of the vote of the Convention, 
was duly elected Door-keeper. l 

Nominations being in order for Assistant Door-keeper, 

Mr. A. J. Hamilton nominated Mr. S. McKee. 

Mr. Caldwell nomimated Mr. L. Chambers. 

Mr. M. C. Hamilton nominated Mr. H. Madison. 

Mr. Scott nominated Mr. J. L. Nicholas. 

On telling the ballot Mr. McKee received sixty votes; Mr. L. 
Chambers one vote; Mr. H. Madison six votes; Mr. J. L. Nichols 
seven votes; and Mr. L. Green one vote. 

. Mr. McKee having received a plurality of votes, was declared. 
duly elected Assistant Door-keeper. 


Eo i 
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Nominations for-second Assistant Door-keeper being in order, 

Mr. Patton nominated Mr. S. E. McFarland. 

Mr. Williams nominated Mr. L. Green. 

Mr. Stockbridge nominated Mr. J. Welch. 

Mr. Smith nominated Mr. L. Chambers. 

Mr. Lippard nominated Mr. M. Hinds. 

Mr. Bellinger nominated Mr. H. Madison. 

On telling the ballot Mr. McFarland received seven votes; Mr. 
Green received seventeen votes; Mr. Welch received fifteen votes ; 
Mr. Chambers received seventeen votes; Mr. Hinds received twelve 
votes; Mr. Madison received six votes; Mr. Jones one vote; and 
Mr. Williams one vote. 

Mr. Wright moved that the office of Assistant Door-keeper be 
dispensed with. 

The yeas and nays being ordered, stood thus: 

YXeas— Adams, Armstrong of Jasper, Armstrong of Lamar, Bell, 
Bledsoe, Board, Brown, Bryant of Grayson, Bryant of Harris, Buf- 
fington, Burnett, Caldwell, Carter, Cole, Constant, Curtis, Degener, 
Downing, Evans of McLennan, Fayle, Flanagan, W. Flanagan, 
Fleming, Foster, Gaston, Gray, Grigsby, Hamilton of Bastrop, 
Hamilton of Travis, Harn, Hunt, Johnson of Jackson, Kealy, Ken- 
dal, Keuchler, Kirk, Lippard, Mackey, MeCormick, McWashington, 
Mills, Morse, Mullins, Mundine, Munroe, Newcomb, Oaks, Patton, 
Phillips of San Augustine, Phillips of Wharton, Posey, Rogers, 
Schultze, Scott, Slaughter, Sorrel, Stockbridge, Sumner, Talbot, 
Thomas, Varnell Vaughan, Watrous, Whitmore, Williams, Wilson 
of Brazoria, Wilson of Milam, Wright—68. 

Nays—Bellinger, Butler, Coleman, Davis, Johnson of Harrison, 
Lindsay, Long, Ruby, Smith of Galveston, Smith of Marion—10. 

Carried. 

Mr. Evans, of McLennan, offered the following resolution : 

Resolved, That so much of the resolution this day passed as re- 
lates to the election of Engrossing and Enrolling Clerks be re-con- 
sidered. 

Lost. 

Nominations for Engrossing Clerk being then in order, 

Mr. Monroe nominated Mr. George Armstrong. 

Mr. Phillips nominated Mr. Robert McFarland. 

Mr. Smith nominated Mr. J. J. Hamilton. 

On telling the ballot it appeared Mr. Hamilton received six votes ; 
Mr. McFarland received twenty-seven votes; and Mr. Armstrong 
received forty-four votes. 

Mr. Armstrong having received a plurality of the votes cast, was 
declared duly elected Engrossing Clerk. 
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Nominations for Enrolling Clerk being next in order, | 
Mr. Harn nominated Mr. J. M. Buffington. 
. Mr. Ruby nominated Mr. Max Mobius. 

Mr. Smith nominated Mr. J. H. Morris. 

Mr. Slaughter nominated Mr. Terrill. 

On telling the ballot it appeared that Mr. Bufüngton received 
twenty-one votes; Mr. Mobius received forty-five votes; Mr. Morris 
received ten votes; Mr. Terrill received three votes. 

Mr. Mobius having received a plurality of the votes cast, was 
declared duly elected. 

Mr. A. J. Hamilton, of Travis, offered the following resolution: 

Resolved, That the President appoint a committee of five to wait 
upon Major- Gen. Reynolds and Governor E. M. Pease, aud inform 
them that the Convention is now organized, and are ready to receive 
from them, or either of them, any communication which they, or. 
either of them, may think proper to make. 

Adopted. 

The President then appointed the following Committee to wait on 
Major-Gen. Reynolds and Governor E. M. Pease : 

Mr. A. J. Hamilton, of Travis, Mr. J. E. Flanagan, Mr. A. J. 
Evans, of McLennan, and Mr. Wm. Varnell. 

Mr. L. aie! offered the following resolution: 

Resolved, That this Convention, in conformity. with the usages of 
the Nation and of the American States, proceed to the election of a 
Chaplain, to open the sessions of this body with prayer. 

Adopted. 

Nominations for Chaplain being next in or der, 

Mr. A. J. Hamilton, of Travis, nominated E ev. Mr. Renick. 

Mr. M. C. Hamilton, of Bastrop, nominated Rev. Mr. Fontaine. 

Mr. McCormick nominated Rev. Mr. Edwards. 

On telling the ballot it appeared that Rev. Mr. Renick received 
forty-one votes ; Rev. Mr. Fontaine received seventeen votes; Rev. 
Mr. Edwards received thirteen votes; Mr. Shelly received one vote. 

Rev. Mr. Renick having received a plurality of the votes east, 
was declarcd duly elected Chaplain of the Convention. 

Mr. Armstrong, of Lamar, offered the following resolution : 

Resolved, That the rules adopted by the Convention of 1886 he 
adopted by this Convention for its government; and that ninety 
copies of said rules be ordered to be printed for the use of this Con- 
vention. 

Mr. Evans, of McLennan, offered the following amendment : 

Resolved, that the President appoint three members of this body 
to report rules for its government, and to report said rules in the 
morning. 
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Resolution as amended was adopted. 
The President appointed Messrs. Evans, Armstrong of Lamar, 
and Lindsey, as Committee on Rules. ES 
On motion of Mr. Sumner, of Grayson, the Convention adjourned 

till 10 o clock to-morrow morning. 


CAPITOL, AUSTIN, TEXAS, 
Juve 2, 1468, 

The Convention met, pursuant to adjournment. 

Roll called. Quorum present. Prayer by Chaplain. Journal 
of yesterday read, amended and adopt al j 

Mr. Patton offered the following resolution: 

Resolved, That the Serzeant-at-Arms forthwith arrange the de ks 
and seats in this hall, and with the Secretary, number the sane, 
and bave them drawn for by the members, 

Afr. Armstrong. of Lamar, offered the following substitute : 

Resolved, That the seats in the Convention be warm sered atl 

sawn for, under the direction of the President, at 11 o'clock to 
= 

fhe substitute was adopted. 

Mr. Hamitlicn, of Travis, chairman of a special cotnmittee 
appomicd to wait upon Major-Gencral Reynolds and Governor El 
AM. Pesse. and inform them that the Convention had completed its 
orsanizatin and wold be plezsed to receive from them, or either of 
there. ary communicition they might think proper to report to the 
Convention, that the duty assigned the commitico had been por- 
formel 

Mr. Evans, of MLenaan, oTered the following resolution : 

Sesadred, That the vul and renilations of ise House of Bopre- 
sentutives of Texas Leino anbstantially the same, the organization of 
tis Mate covermmcnt in 1910. as far as de posee. he accepted as 
ral: Dr the covermmsent of ibis Convention, unti the Commalttes on 
Robs and Rezulatioss can report. 

Adopted. 

At the request of the committee appointed to report rules for the 
government of ths Conveation. the time for making sald report was 
extended until toanormyw moming. 

Mr. Caldwell ofbred the following relation - 

Ressleed, That the Presklent appoint a committee of three to 
confor with amd Pmeuire into the propricty of securing the services of 
a reporier. to report the peoccediaos and debates 62 the Convention. 


Adopted. 


^ 
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s in President appointed Me Caldwell, Mr. Varnell aud Mr, 
SAV iv, 

My, Caldwell moved to add to the committee Mr. Newcomb, of 
Boxar, and Me, Thomas, of Collin. i 

Carral - 

Mx. Ruby introduced the following resolution : 

Resetred, That the following select committees, to consist of five 
merabors each, he appointed. for the purpose of having submitted to 
them respectively the following subjeets for the consideration of the 
Convention : 

Fivst-—The subject of Legislation, 

Secand-—Pho subject of the Judiciary, 

"hs The sa ject of the Executive Department. 

Tourth. —Phe subject af Election and Suifrago. 

Fife The subject of a BAL of Rights, 

Sisth—The subje t of corporations and privileges. 

Seventh = fhe subject of Belenco, of Learning, Education and 
Solenes 

Visghth— The subject of the Militia. 

Niudi— The subject of Publie Highwayg, by land and water. 

Tenth-—Phe subject of Internal Improvements, 

Kleventh--The subject. of Constitutional Amendments. 

Me, Burnett offered the following substitute: 

Resolved, That the President of this Convention appoint the fol- 
lowing standing comuiticos, to wit: 

Phst-—On the Condition of the State. 

Sevond——On the Pxecutivo Department. 

Third—~On the Legislative Department, 

Powth—On the Judiciary. | 

Pitk-—On the Goneral Provisions of the Constitution. 

Sixth—On Franehise. 

Seventh—On Education, 

Kighth—On Finance. 

ANinth—On Immigration and Internal Improvements. 

Teuth—On Privileges and Elections. 

Eleventh— On Printing and Contingent Expenses. 

Twelfith—On Enrolled and Engrossed Ordinances. 

Said committees to be composed of nine members each, except the 
Committee on Printing and Contingent Expenses, which shall be 
composed of five members. ; 

Mr. Lindsey moved to lay the resolution and substitute on the 
table until the Committee on Rules had reported. 

Carried. l 

The hour having arrived for the distribution of seats, the members 


+ 
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of the Convention pxoceeded to draw for them, under the direction 
of the President. 

The President announced the reception of a message from his 
Excellency E. M. Pease, accompanied by a communication request- 
ing that bis private secretary, Mr. McRea, be permitted to read 
said message to the Convention. 

The permission asked for was granted, and Mr. McRea read the 
following message : 


GENTLEMEN OF THE CONVENTION : 

T extend to you a cordial welcome to the Capitol, and assure you 
that the officers of the Provisional Government are anxious to afford 
you every facility for the discharge of the great duty for which you 
have been elected—of establishing a constitution and a civil govern- 
ment for Texas, loy yal to the Union. 

The situation of the Provisional Government has been, and must 
continue to be, one of extreme difficulty and embarrassment. This 
was foreseen by me when I accepted my present position ; but I could 
not decline it without seeming to be unwilling to ald in giving effect 
to what are known as ther econstruction laws. I knew that m y ap- 
pointment was distastoful to a large majority of the people of Texas 
who had participated in the rebellion, and who had heretofore exer- 
cised the political power of the State. But the emancipation aud 
eniranchisement of our colored population had infused a new ele- 
ment into the body politic, who are hereafter to exercise poa 
rights; and I believed that this class, with the loyal whites, would, 
as the result has shown, constitute a majority of the voting popula- 
tion, and to whom, I had reason to believe, my appointment would 
not be unacceptable. 

The powers vested in the officers of the Provisional Government 
are exercised in subo: dination to the Commander of the Pinh Mil- 
tary District; and without his co-operation’ and assistance, all their 
efforts to execute the laws and preserve the public peace can avail but 
little. I regret to say that, in some instances, this co-operation and 
assistance have been withheld, and the acts of the provisional officers 
have been misrepresented and their recommendations disre egarded. 
A knowledge of these facts has so emboldened and encouraged those 
who are disposed to disregard the laws that, in many instances, 
sheriffs have reported to this office that they were unable to obtain 
the aid of citizens to make arrests, because they feared personal vio- 
lence from the parties and their friends, 

It is due to the present Commander of the Fifth Military District, 
that I should say, in this connection, that he has manifested a dis- ` 
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position to enforce the laws, and 1 am hopefal of improvement in 
this regard under his administration. l l 

It affords me pleasure to state that the officers who have been in 
command of the District of Texas have at all times cordially sustained 
my recommendations, and rendered every assistance in their power in 
the execution of the laws; but their powers have been very limited. 

It is not the part of wisdom to disguise from ourselves the true 
situation of affairs. Crime was never as prevalent in Texas as it is 
at this time. Since the first of December last, authentic information 
has been received at this office of two hundred and six (206) 
homicides, committed m only sixty-seven (67).of the one hundred 
and twenty-seven organized counties of the State, while but a small 

umber of the perpetrators have been arrested and punished by the 
process of the law. ‘This state of things has become so alarming 
that the people, in several instances, have taken the law into their 
own hands, and have executed the murderers without a trial—a pro- 
ceeding which is always dangerous and greatly to be reprobated. 

Any great improvement in the prevention and punishment of crime 
must be the work of the people themselves. So long as they tolerate 
the present violence and disorder and the faglure to arrest and punish 
disorders, affairs will continue to grow worse, and be a reproach to 
the State. But when they will it, the municipal officers of the State 
will become efficient and vigilant in the discharge of their duties, life 
and property and personal rights will be protected, and all our 
material interests will prosper. The first step toward the attainment 
of these desirable results is the re-establishment of civil government, 
and the resumption of our relations with our sister States as a mem- 
ber of the Union. 

This can now be accomplished, if our citizens choose to comply 
with the conditions prescribed by the laws of the United States, 
under which your honorable body has been elected. Few persons 
supposed, when hostilities had ceased by the surrender of the Con- 
federate armie3, that three years would elapse before the rebel States 
would be fully restored to the Union. Yet three years have 
elapsed ; and, from the temper manifested by the public press of the 
State, we are apparently no nearer the accomplishment of that object 
than we were in May, 1865. The great majority of the white 
population of our State seem to have profited very little from their 
past experience on this subject. - They still reject with scorn the 
mild terms offered them by the United States. While they complain 
that any portion of their number should be disfranchised for par- 
ticipation in the rebellion, they insist that loyal citizens shall not be 
enfranchised, because said loyal citizens are of a different race and 


ft 
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color, although subjected to all the burdens that are imposed upon 
other citizens for the support and defense of the government. 

The laws referred to disfranchise only such a portion of our 
citizens as the government of the. United States considered necessary ` 
to enable the residue to establish governments loyal to the Union and 
in harmony with its present policy. No one supposes that this dis- 
franchisement will be extended any further than is necessary to 
accomplish that object; while provision will doubtless be made for 
the removal of- political disabilities as rapidly as the safety of the 
government will permit. Many of those who now oppose the 
enfranchisement of the colored race would gladly accept the terms 
proposed by President Jolinson in 1865, and the proposed amend- 
ment to the Constitution of the United States, known as the Four- 
teenth Article, which were so contemptuously rejected. And it is 
worthy of their serious consideration, whether they will not bring 
upon themselves what they will deem much harder terms, if by their 
continued opposition they shall succeed in defeating the present effort 
to reconstruct the State. 

lt is not my province to make recommendations for your action ; 
but I trust that it will ngt be considered improper for me to suggest 
that, in the constitution you are about to form, it is expected— 

That you will declare that the pretended act of secession and all 
laws that have been enacted in aid of the late rebellion, or repugnant 
to the Constitution and laws of the United States, are and were null 
and void from their inception; and that you will at once repeal all 
laws that make any discrimination against persons on account of 
their color, race or previous condition; f 

That you will provide for ascertaining and paying all debts that 
were owing by the State at the commencement of the rebellion, and 
prohibit the payment of any debts incurred in aid of the rebellion, or 
for the support of the rebel government, during its progress; 

That you will secure equal civil and political rights to every 
inhabitant of the State who has not forfeited these rights by par- 
ticipation in the late rebellion, or by conviction for crime; 

That you will temporarily disfranchise a number of those who 
participated in the rebellion, sufficient to place the political power of 
the State in the hands of those who are loyal to the United States 
Government; 

That you will make a liberal provision, by taxation upon pro- 
perty, for the immediate establishment of Free Public Schools for 
the education of every child in the State ; 

That you will secure to every citizen of the State, who has not 
heretofore received it, a reasonable amount of land out of the public 
domain for a homestead ; 
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` That you will adopt efficient measures to encourage immigration 
to our State from foreign countries, and to give aid and encourage- 
ment to such-works of internal improvement as the necessities of our 
people require. 

All these measures are called for by the public sentiment of our 
loyal citizens, and are necessary, I think, to secure the future hap- 
piness and prosperity of all. 

The division of Texas into two or more States is a question that 
has recently excited much discussion, and will doubtless be brought 
before your honorable body. 1 do not think that the public inter- 
ests would be advanced by the adoption of such a measure at the 
present time. Our population does not probably exceed eight hun- 
dred thousand; and to subject them to the expenses of two or three 
State governments, in their present impoverished condition, would 
not only be a very great burden, but would greatly diminish their 
ability to support a proper system of public education; and to give 
aid and encouragement to the measures that are needed to develop 
the wealth and resources of the State. If this measure is insisted on, 
it must inevitably delay our return to the Union; for the acts of 
Congress, under which the effort to reconstguct Texas is now being 
made, provide for the establishment of only one State within our 
territory. Should such a division hereafter be desired by our peo- 

le, it can be more readily inaugurated and carried out after we 
shall have been restored to the Union, than it can be while we are 
without a representative in Congress. - : 

There is another measure to which I would respectfully invite 
your attention; and that is, the propriety of authorizing a negotia- 
tion to be opened with the United States Government for a sale of 
all that-portion of our territory lying west of a line drawn from the 
mouth of the Pecos river to the northwest corner of Hardeman 
county. This would include no part of the State that has been laid 
off into counties, except El Paso aud Presidio counties, which are so 
far separated from the other parts of the State by a large unin- 
habited tract, that they cannot be properly accommodated with 
courts without making them a separate judicial district, at an expense 
greatly disproportiuned to the revenue derived from taxation on the 
whole of the territory proposed to be sold. It is believed that the 
inhabitants of those counties will be favorable to the measure. This 
territory adjoins the territories set apart by the United States for 
the Indians, and would be useful to them in carrying out their 
Indian policy. It would be far more valuable to them than it can 
ever be to this State; and they will doubtless pay us a price for it 
far greater than we can realize from it in any other way. If we 
retain it, we shall probably fritter it away as we have the rest of our 
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publie domain, without securing any substantial benefit from it; 
wlile, with the moaey we may obtain from such a disposition of it, 
we shall at once be in possession of a'fund that will enable us to do 
something effective for education, internal improvement and immi- 
gration, without subjecting ourselves to onerous taxation. Such a 
sale will still leave us sufficient territory to form three large States, 
whenever our citizens shall desire a division of it. . 

The officers of the government at this place are prepared to furnish — 
your honorable body with such reports as will give you full and 
accurate information in regard to the state of the treasury at the | 
commencement of the rebellion, during its progress, and at the 
present time; the condition of the School fund and the University 
fund, and what amount of each was diverted to the support of the 
rebellion; the sales of Land Scrip that were made during the rebel- 
lion, and all other information to be found in the public records that 
may be useful to you in the discharge of your duties. 

The amount of money in the State treasury on the thirty-first of 
May, 1868, applicable to the ordinary expenditures of the govern- 
men., is two hundred and three thousand, seventy-nine dollars and 
sixty-nine cents ($208,019 69); of which two hundred and two 
thousand, eight hundred and eighty-four dollars, and thirty-five 
cents ($202,884 35) are in United States currency, and one hun- 
dred and ninety-five dollars and thirty-four cents ($195 84) are in 
specie. This is exclusive of the amount standing to the credit of 
the School, University and other trust funds. It is believed that 
this money, with that which will be received from time to time under 
the present tax laws, will be sufficient to meet all the expenditures of 
the government, and pay the expenses of your honorable body, unless 
they should be greater than is anticipated, without the necessity of 
imposing an additional tax upon our citizens, as contemplated by the 
supplementary reconstruction law of the twenty-third of March, 
1867. The Convention of 1866 was composed of the same number 
of members as the present, and continued in session fifty-five days ; 
and the entire expenses of that body were sixty-nine thousand nine 
hundred and thirty-three dollars and fifty-nine cents ($69,988 59).: 
And it is estimated that ninety thousand dollars ($90,000) will be 
sufficient to cover your expenditures. And I would respectfully sug- 
gest that the Convention at once pass an ordinance, as contemplated 
by the said act of Congress of the twenty-third of March, 1867, 
prescribing the fees, salaries and compensation to be paid to all 
delegates, and other officers and agents that may be necessary to 
enable you to complete your labors, and apprcpriating the sum of 
one hundred thousand dollars ($100,000), or so much thereof as 
may be necessary, to pay the same; and that you also pass a resolu- 
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tion requesting the Commanding General of the Fifth Military 
District to approve your action in the premises. This course, I 
learn, on consultation with the Treasurer and Acting Comptroller, is 
desired b y them for protection, and will be recommended - to said 
commander by myself and the officer in command of the District of 
Texas. 

We have reason to congratulate ausus on prosperous sedsons, 
and the prospect of abundant crops. The freed people are doing 
well, far better than their most ardent friends anticipated under all. 
the circumstances by which they have been surrounded. The preju- 
dice against them is gradually giving way to a better fecling; 
Many of those who prophesied ruin to the country from their eman- 
cipation are now compelled to admit that there is still some hope for 
the future; and when they shall have been secured in the enjoyment. 
of the same civil and political rights as the white race, and the ques- 
tion finally set at rest, it will become a matter of surprise to many 
that they ever opposed the measure, in a country where the institu— 
tions are professedly based upon the principle that governments. 
derive their just powers from the consent of the governed. 

I trust, gentlemen, that a spirit of harmony will mark: all your 
actions, and that you will be governed by a sincere-desire to establish: 
such a form of government as shall secure equal and exact Justice to 
all. And I invoke. -upon your deliberations the blessings of that 
Almighty Power that has so often and so signally interposed in our 
behalf as a community in the hour of need. 

Very respectfully, 
Your obedient servant, 
E. M. PEASE, 


Governor of Teras. 


Mr. Armstrong, of Lamar, offered the following resolution : 

Resolved, That the message of Governor Pease to this Conven- 
tion be referred to the Committee on State Affairs, and that 5,000 
copies of the same be printed for the use of the Convention. 

Mr. Evans, of McLennan, offéred the following resolution : 

Resolved, That the Committee on Printing have a thousand 
copies of the communication of Governor E. M. Pease, this day 
made to the Convention, printed for the use of this Convention. 

Mr. Schuetze offered the following amendment : 

Resolved, That one thousand copies of Governor E. M. Pease’s 
message to the Convention be printed in the- German language, and 
one thousand copies in the Spanish language. 

Mr. M. C. Hamilton, of Bastrop, offered to, lay the whole on the 
table until the committees were appointed. 

2 
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Carried. 

Mr. Burnett offered the following resolution: 

Resolved, That the Secretary be, and he is hereby directed to 
make the necessary arrangements to have the mail matter of the 
members of this Convention conveyed to and brought from the 
postoffice, and properly distributed. 

Adopted. 

Mr. Newcomb, of Bexar, introduced the following resolution : 

WHEREAS, it has come to the knowledge of this Convention that 
Gad, in His Divine Providence, has seen fit to remove by death 
fróm this world Judge George Klappenbach, a delegate elect to this 
Convention ; therefore, be it ` 

Resolv ed, First, That we bow in submission and humility to the 
decreaof Divine Providence; 

Second, That although the deceased was denied the privilege of 
convening with us, his virtues as a loyal citizen, his reputation asan * 
original Republican, and his devotion to the cause of loyal recon- 
struction entitle him to be remembered with gratitude by the Repub- 
licans of Texas. 

Third, That this Convention hereby expresses its sorrow for the' 
death of J udge Klappenbach, and deeply regret the fate which' has 
deprived us of a learned man and venerable patriot. 

Fourth, That these resolutions be spread upon the minutes of the 
Convention. 

Adopted. 

On motion the Conyention adjourned till 10 o'clock to-morrow 
morning. 


—  —— 


e 


CAPITOL, AUSTIN, TEXAS, ? 
JUNE 4, 1868. | 

The Convention met, pursuant to adjournment, 

Roll called. Quorum present, Prayer by the Chaplain. Jour- 
nal of yesterday read, amended and adopted. 

Mr. Smith, of Galveston, moved to suspend the rules to offer the 
following preamble and resolution : 

WHEREAS, By the reconstruction acts of March 2, 1867, it is 
provided *' that no person excludéd from the privilege of holding 
office”? by the Fourteenth amendment proposed to the Constitution of 
the United States, shall be eligible to election as a member to this 
Convention ; therefore, 

Resolved, That the President of this Convention invite the Gov- 

_ernor of the State to be present this morning and administer an oath 
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to each of the members elect of this Convention, in accordance with 
the conditions of said reconstruction acts. 

Convention refused to suspend rules. 

Mr. Evans, of McClellan, from the committee appointed to prepare 
rules for the governance of thi Convention, reported as follows : 

The committee appointed by the President, under a resolution of 
the Convention, to report rules for its government during its delib- 
erations, beg leave to submit that they haye examined the rules 
usually ‘adopted by the Legislatures of the State, and with the 
modifications which they have interpolated, to adapt them to the na- 
ture and.condition of the Convention as a deliberative assembly, they 
recommend their adoption as rules to govern this House. Embrac- 
ing the changes suggested by the committee, they will be found in 
the printed pamphlet herewith returned as a part of their report. 
All of which is 1espectfully submitted. 

A. J. EVANS, 


L. LINDSEY, 
M. L. ARMSTRONG. | 


Mr. Evans, of McLennan, introduced the following resolu- 
tion: ` 
- Resolved, That the report of the Committee on Rules be post- 

poned until 12 o'clock to-day. 

Adopted. 

Mr. C. Caldwell from the committee appointed to inquire into 
the importance and necessity of procuring the services of a reporter, 
presented the following report : 


Mr. PRESIDENT: 

Your committee appointed to inquire into the importance and 
necessity of procuring the services of a reporter, have performed the 
duty assigned to them, and submit the result of their deliberations. 

They “respectfully suggest, in accordance with the usage of 
deliberative bodies, engaged in the work of forming the organic law 
for a State, that the Convention employ a reporter. 

. There are many obvious reasons why the debates should be per- 
H, so as to form a part of the history of the TF responsible 
and arduous labors of this body. 

In the opinion of your Committee, a record thus faithfully made 
will become useful and important in the true exposition of the various 
provisions of the Constitution. Language is so dubious, and suscep- 
tible of such various readings that the common experience of man- 
kind has demonstrated that the contemporaneous sayings of those en- 
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gaged in the work of legislation have thrown light upon the subjects 
discussed and adopted. 

Besides, the people of Texas and the whole country have a right 
to know the motives and reasons by which members are actuated, as: 
far as practicable, in making a new cdnstitution. It is due alike to 
the Convention and the people. It is but a debt we owe posterity. 
it is from sources like this that some future Bancroft, Gibbon, or 
Prescott will be enabled to write a faithful history of the terrible: 
times upon which we have fallen. 

Your committee have consulted with Mr. John Ford, and find 
him well qualified. He reported the debates of the Reconstruction 
Convention of Mississippi. Specimens of the daily proceedings and 
his manner having been exhibited to your committee, we are satis- 
fied of his abilities. 

Your committee therefore recommend that they be empowered to 
employ Mr. John Ford at the rate of fifteen dollars per day. 

Respectfully, eto., 
C. CALDWELL, Chairman. 


Mr. Hamilton, of Travis, moved the adoption of the report. 

Carried. 

Mr. Armstrong, of Lamar, offered the following resolution : 

Resolved, That the Commissioner of the Land Office be requested 
to furnish this Convention information upon the following points, 
to wit: The number of certificates, if any, and number of patents, 
if any, issued to the Memphis, El Paso and Pacific Railroad Com- 
pany, the amount of land thus disposed of and to whom the certifi- 
cates or patents were issued, when issued, and under what law. 

Mr. Evans, of McLennan, moved that the resolution be referred 
to the Committee on Public Lands when appointed. 

Ruled out of order. 

Mr. Lippard introduced the following resolution : 

Resolved, That,each mamber of this Convention be required to 
take the following oath or affirmation : i 

I, A. B., do solemnly swear or affirm that I will support, protect 
and defend the Constitution and laws of the United States. 

Mr. Smith, of Galveston, moved to amend by inserting after the 
words ** United States,” the following: ‘‘ And that I have not taken 
an oath as a member of Congress, or as an officer of the United 
States, or as a member of any State Lezislature, or as an Executive 
Officer or Judicial Officer of any State, to support the Constitution 
. of the United States, and afterwards engaged in rebellion against 
the United States, or given, aid.or comfort. to the enemies thereof. 
~ Amendment accepted.: 
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Mr. Burnett offered the following substitute : 

Resolved, That the Chief Justice of the State of Texas be re- 
qired to administer to the members of this Convention the oath re- 
quired by the act of Congress, known as the Reconstruction Acts. 

Mr. Newcomb offered the following amendment to the substitute : 

Resolved, That the General Commanding be requested to desig- 
nate an officer to administer the oath to the members of this Con- 
vention. j 

Mr. Evans, of McLennan, moved to lay the whole matter on the 
table. 

The yeas and nays were demanded and resulted as follows : 

Yeas—Adams, Armstrong of Jasper, Armstrong of Lamar, Board, 
Boyd, Buffington, Cole, Degener, Evans of McLennan, Flanagan, 
Flanagan Webster, Fleming, Gaston, Glenn, Gray, Harris, Kuech- 
ler, Kirk, Muckleroy, Mullins, Patten, Scott, Sorrel, Thomas, 
Varnell, Yarborough-—28. 

Nays—Bell, Bellinger, Bledsoe, Brown, Bryant of Grayson, 
Bryant of Harris, Butler, Burnett, Caldwell, Carter, Coleman, 
Constant, Curtis. Davis, Downing, Fayle, Foster, Goddin, Grigsby, 
Hamilton of Bastrop, Hamilton of Travis, Hunt, Johnson of Har- 
rison, Johnson of Jackson, Jordan, Kealy, Kendal, Leib, Lindsay, 
Lippard, Long, Mackey, McCormick, MeWashington, Mills, Morse, 
Mundine, Munroe, Newcomb, Oaks, Pedigo, Phillips of San Augus- 
tine, Phillips of Wharton, Posey, Rogers, Ruby, Schuetze, Slaugh- 
ter, Smith of Galveston, Smith of Marion, Stockbridge, Sumner, 
Talbot, Vaughan, Watrous, Whitmore, Williams, Wilson of Bra- 
zoria, Wilson of Milam, Wright—59. 

Lost. 

The question recurring on the amendment offered by Mr. New- 
comb, Mr. Hamilton, of Bastrop, moved to lay the resolution on 
the table. 

Carried. 

Mr. R. K. Smith moved to lay the substitute offered by Mr. Bur- 
nett, upon the table. 

. Carried. i 

Mr. R. K. Smith, of Galveston, moved the adeption of the ori- 
ginal resolution as amended. * 

Mr.-Mullins offered the following substitute : 

I, , do-solemnly swear that I will support the Consti- 
tution and laws of the United States, and that lam a registered 
voter of the State of Texas. So help me God. 

Moved to lay the substitute upon the tahle. 

Carried. os n 

Mr. Thomas offered the following substitute: ` 
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Resolved, That the President of the Convention administer to 
each member the following oath: 

q; , do solemnly swear that I will support, defend 
and protect the Constitution of the United States, and that I am. 
not excluded from the privilege of holding office by the proposed - 
Amendment to the Constitution of the United States, known as 
Article 14. 

Mr. Ruby moved to lay the substitute on the table. 

Carried. 

The question recurring upon the passage of the original resolu- 
tion as amended, offered by Mr. Lippard, Mr. Smith, of Galveston, 
demanded the yeas and nays, which resulted as follows; and the 
resolution was adopted-—Ycas 64. Nays 22. 

Yeas-- Adams, Armstrong of Lamar, Bell, Bellinger, Bledsoe, 
Board, Bryant af Gr ayson, “Bryant of "Harris, Buffington, Butler, 
Burnett, Caldwell, Carter, Cole, Coleman, Constant, Carter, Davis, 
Degener, Downing, Fayle, Faster, Grigsby, Hamilton of Bastrop, 
Hamilton of Travis, Hunt, J ohnson of Harris, Johnson of Jackson, 
Jordan, Kealy, Kendal, Leib, Lindsay, Lippar d, Long, Mackey, 
McCormack, McWashington, Mills, Morse, Newcomb, Oaks, Pedi- 
go, Phillips ‘of San Augustine, Phillips of Wharton, Posey, Rogers, 
Ruby, Schuetze, Scott, Slaughter, Smith of Galveston, Smith of 
Marion, Stockbridge, Sumner, Talbot, Vaughan, Watrous, Whit- 
more, Williams, Wilson of Brazori la, Wilson of Milam, Wright—64. 

N ays—Armstrong of Jasper, Boyd, Evans of McLennan, Flana- 
gan, Flanagan W., Fleming, Gaston, Glenn, Goddin, Gray, Harris, 
Kuechler, “Kirk, Mucklero; y; Mullins, Mundine, Munros, Patten, 
Sorrel, Talbot, ‘Thomas, Varnell, Yarbor oush—22, 

Mr. Newcomb offered the following resolution : 

Resolved, That this Convention request Major General Reynolds, 
Commander of the sub-district of Texas, to designate an officer to. 
administer the oath to the members of this Convention. 

The hour haying arrived for the consideration of the report of 
the Committee on Rul es, 

Mr. Burnett offered the following resolution : 

Resolved, That the report of the “Committee on Rules be received 
and: adopted, and that the Rules prepared by said Committee for the 
government of this Convention be, and the same are hereby 
adopted. i 

Mr. Ruby offered the following amendment : 

Resolved, That said printed rules presented by the Committee on: 
Rules for the Convention, be read by the Secre:ary and acy by 
sections. 
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Mr. Armstrong, of Lamar, moved to lay the resolution on the 

table. 
» Carried. 

It was moved that the resolution. T by Mr. Burnett be 
adopted. l 

Carried. 

Mr. Hamilton, of Fravis, introduced the following resolution, and 
moved it be referred to the Committee on Contingent Expenses : 

Resolved, That the Secretary be authorized to purchase for the 
use of the members of this Convention, and for ‘he use of the State, 
and future Legislatures, one hundred and fifty copies of Paschal's 
Annotated Constitution of the United States; and that upon his 
certificate appended to the proper voucher, the Comptroller be 
required to draw his warrant upon the: Treasurer for the amount 
necessary to cover the said purchase; provided, however, that not 
more than dollars per copy shall be paid therefor. 

Ordered to be so referred. 

On motion, the Convention adjourned until four o'clock. 


FOUR O0'CLOCK, JUNE 4, 1868. 

‘Convention met pursuant to adjouinment; roll called; quorum 
present. 

The President announced the order of business was upon the 
motion of Mr. Newcomb, asking the Commanding Officer of this 
District to appoint a person to ‘administer an oath to this Conven- 
tion. 

Mr. Smith, of Galveston, moved the previous question upon pas- 
sage of resolution. 

Mr. Butler, of Walker, ofered the following substitute : 

Resolved, That a committee be appointed. by the President to 
examine credentials. 

Ruled out of order. E 

Mr. Dogener offered tho following substitute : 

Resolved, That the members of this house take the required oath 
before a Notar y Public and hand the same to the President of the 
Convention. 

Mr. Wright moved to lay the EA on the table. 

Carried. 

Mr. Mills, of El Paso, moved the resolution of Mr. Newcomb 
be laid on the table. 

Carried. l 

Mr. Burnett offered the following resolution: ‘ 
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Resolved, That Hon. Amos Morrill, Chief Justice of the State 
of Texas be, and he is hereby requested to administer to the mem- 
bers of this Convention the oath adopted, and that the same be 
simultaneously administered to all the members, standing. 

Mr. Mills moved to lay the resolution upon the table. 

Carried. 

Mr. Mills, of El Paso, offered the following resolution : 

Resolved, That the Convention reconsider the vote of this morn- 
ing, requiring members to subscribe to a certain oath. 

Mr. Smith, of.Galveston, moved to lay the resolution on the 
table, whereupon the yeas and nays were called for and resulted as 
follows : 

Y eas— Bell, Bryant of Harris, Butler, Burnett, Carter, Fayle, 
Foster, Goddin, Hamilton of Bastrop, Hunt, Kealy, Kendal, "Kuech- 
ler, Lippard, ‘Long, Mackey, Newcomb, Oaks, Phillips of San 
Augustine, Ruby, Schuetze, Smith of Galveston, Smith of Marion, 
Wilson of Milam— 22. 

.Nays— Adams, Armstrong of Jasper, Armstrong of Lamar, 
Bollinger, Bledsoe, Board, Boyd, Brown, Bryant of Grayson, Buf.- 
fington, Caldwell, Cole, Coleman, Constant, Curtis, Davis, Degener, 
Downing, Eyans of McLennan, Flanagan, F lanagan Webster, Flem- 
ing, Gaston, Glenn, Grigsby, "Hamilton of Travis, Harris, H arne, 
Johnson of Harrison, Johnson of Jackson; Jordan, Kirk, Leib, 
Lindsay, McCormack, McWashington, Mills, Morse, Muckleroy, 
Mullins, Mundine, Patten. Pedigo, Phillips of Wharton, Posey, 
Rogers, Scott, Slaughter, Sorrel, Stockbridge, Talbot, Thomas, 
Varnell, Vaughan, Watrous, Whitmore, Williams, Wilson of Bra- 
zoria, Wright, Yarborough— 62. 

Yeas 22 and Nays 62. 

Motion to lay on tho table lost. 

Mr. Mills moved to reconsider the vote of the Convention, upon 
the resolution of Mr. Lippard, adopted at the morning session. 

Mr. Lippard movedto adjourn until to-morrow morning at nine 
o clock. 

Lost. 

Mr. Flanagan moved to postpone consideration of subject till 
Monday at 11 o'clock. 

Carried. 

Mr. Butler introduced the following resolution : 

Resolved, That a committee of five be appointed by the chair to 
examine credentials. 

Mr. Schuetze offered the, following amendment : 

Resolved, That said committee be instructed to receive of every 
member the order of the Commanding General convening this Con- 
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vention, and that said order, if found to be genuine, shall be re- 
garded às evidence that the member holding the same is entitled to 
a seat in this Convention. 

On motion, the Convention adjourned till nine o'clock to-, 
morrow. 


CAPITOL, AUSTIN, TEXAS,’ 
June, 5, 1868. 

Convention met pursuant to adjournment. ` 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read, amended and adopted. 

The President anncunced the following standing committees : 

-Political or Legislative—Caldwell, Chairm-3; Armstrong, of Jas- 
per: Flanagan (Webster), Carter, Ruby, Grigsby, Degener, Lip- 
pard, Butler. 

Judiciary—Hamilton, of Travis, Chairman; Caldwell, Lindsay, 
red Burnett, Evans, of MeLennan ; ; Fayle, Mullins, McCor mick, 

edigo. 

General Provisions—Hamilton, of Bastrop, Chairman; Whit- 
more, Flanagan, of Rusk; Sorrel, Varnell, Newcomb, Smith, of 

Galvest ton ; Phillips, of Wharton ; Armstrong, of Lamar. 

Executive—Lindsay, Chair man; Munroe, “Phillips, of San Augus- 
tine, Rogers, Mills, Boyd, Thomas, Vaughan, Williams! 

F inauce— Whitmore, Chairman ; Pedigo, Mackey, Johnson, of 
Calhoun; Glenn, Br yant, of Grayson; McWashington, J ordan, 
Stockbridge. 

Education—T albot, Chairman; Schuetze, Lieb, Constant, Long, 
Cole, Kealy. 

Internal Improvements—J. W. Flanagan, Chairman; Smith, of 
Galveston; Bell, Board, Jordan, Wilson, of Milam ; Downing. 

Immigration-—Degener, Chairman; Schuetze, Foster, Smith, of 
Marion ; OW ilson, of Brazoria: Morse, Curtis. 

Public’ Deht—Armstr ong, of Lamar, Chairman; Hamilton, of 
Bastrop ; Harne, Johnson, of Harrison; Kirk, Mundine, Keigwin. 

Public Lands—Lippard, Chairman ; Oaks, ‘Boyd, K Cendal, John- 
son, of Calhoun; Burnett, Hunt. 

Appor tionment—Varnell, Chairman; Gaston, Bryant, of Harris; 
Brown, Hamilton, of Travis; Wright, Yarborough. 

State Afíairs—Gray, Chairman; Buffington, Bledsoe, Adams, 
Flemings, Harne, Hunt, Waters, Harris. i 

Federal Relations—Evans. of McLennan, Chairman; Bellinger, 
Sumner, Scott, Kirk, Keuchler, Patten, Posey, Coleman. 
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Printmg—Thomas, Chairman; Newcomb, Phillips, of San Au- 
gustine; McCormick, Mills, Vaughan, Goddin. 

Contingent Expenses—MoCormick, Chairman; Grigsby, Adams, 
Kealy, Butler. 

Commerce and Manufictures— Phillips, of Wharton, Chairman; 
Carter, Poszy, Patten, Talbot, Bell, Mullins. 

Mr. Hamilton, of Travis, moved that Mr. Pedigo he added to the 
Committee on Judiciary. There being no objection it was so or- 
dered. 

The Treasurer sent the following communication to the Conven- 
tion : 


OFFICE STATE TREASURER, 
Austin, Texas, June 4, 1868. 
Hox. E. J. DAVIS, i 
President State Convention, Austin, Texas. j 

SIR: As the Convention under the reconstruction law has now 
organized, and presuming that application will soon be made to the 
Commanding General for an appropriation to pay its expenses, T 
have thought that it might not be improper to give some information 
touching the condition of the State treasury, aud therefore have the 
honor to enclose herewith a “ statement of funds on hand in the 
State treasury on the thirty-first day of May, 1868.” 

The State revenue is the fund out of which appropriations are 
paid, and the statement shows that there is of that fund on hand, in 
United States currency cetere rrira ends su vend d $202,884 353 
It is estimated that there will be paid into the 

treasury before the first day of January, 1869, say, 215,000 00 


Tioral Cf this ados evan saya Rete Byahan $417,884 852 

Estimate of current expenses for support of State Gov- 

erament to January 1, 1869, say.......... ...$180,000 00 
Estimate of balance on hand, January 1, 1869, of 

CE a MVC $287,884 353 

The statement and estimate show that there are now, and probably 
will be at the close of the year, ample funds in the treasury to defray 
all expenses, both of the State Government and the Convention, 
without resorting to the collection of a special tax, as contemplated. 
by the law of Congress. 

Í have the honor to be, 
With much respect, 
, Your obedient servant, 
JOHN T. ALLAN, 


Treasurer. 


STATEMENT OF FUNDS ON HAND IN THE STATE TREASURY, ON THE TIIRTY-FIRST DAY OF MAY, 1868. 
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Mr..Armstrong, of Lamar, moved to refer the communication to 
the Committce on a Printing, and that two hundred copies be printed. 
It was so referred. 

Mr. Evans, of McLennan, offered the following declaration : 

Be it declared by this Convention : 

First, That the theory of the Government of the United States is, 
that the people of the United States, and not the States, established 
the Government of the United States. 

Second, No local, municipal, territorial, or State government, can 
lawfully exist in the United States without the sanction or permission 
of the Congress of the United States. 

And in recognition of these propositions, be it declared by this 
Convention : 

Third. That this Convention will now proceed to frame a constitu- 
tion and civil government in Texas, according to the provisions of 
the acts of Congress commonly known as “ reconstruction acts," and 
that this Convention will not recognize or sanction the ordinance of 
secession of 1861, or any bill, law, ordinance, act, resolution, rule, - 
or provision passed, made, or enacted since the passage of the ordi- 
nance of secession in March, 1861, by any body or assemblage of 
persons, or men, in Texas, calling themselves a Convention or Legis- 
latúre, and not having first tho sanction of the Congress of the 
United States, as having now, or ever having had validity, i in the 
State of Texas. 

Mr. Hamilton, of Bastrop, moved the adoption of the declaration. 

Ruled out of order. 

Mr. McCormick moved it be referred to Committee on Federal 
Relations, and printed. 

Carried. 

Mr. Sumner offered the following resolution : 

Resolved, That the Secretary be authorized to furnish each mem- 
ber of this Convention with fifteen copies of the Daily Austin Repub- 
lican, during the sitting of the Convention. 

Mr. Evans, of McLennan, moved to amend resolution by substi- 
tuting fifty copies instead of fifteen. 

Withdrawn. 

Mr. Evans, of McLennan, moved to suspend rules and pass reso- 
lution. 

Mr. Hamilton, of Bastrop, moved to refer the matter to Commit- 
tee on Contingent Expenses. 

Mr. Ruby moved to lay the whole matter on the table. The 
yeas and nays being called stood thus : 

Yeas— Messrs. ‘Adams, Armstrong, of Jaspar; Armstrong, of 
Lamar; Boyd, Brown, Br yant, of Harris; Butler, Constant, Curtis, 


RECONSTRICTION CONVENTION JOURNAL. 29 


Hamilton, of Bastrop; Kendal, Kirk, Lippard, a McWashing- 
ton, Mullins, Patton, Ruby, Slaughter, Whitmore, "Williams, Wil- 
son, of Brazoria, Wilson, of Milam, Wright, Yarbor ough. — 98. 

Nays— Messrs. Davis, Bell, Bellinger, Bledsoe, Board, Bryant, 
of Grayson, Buffington, Burnett, Caldwell, Carter, Cole, Coleman, 
Degener, Downing, Evans, of McLennan, Fayle, Flanagan, Flana- 
gan (Webster), F leming F oster, Gaston, Goddin, Gray, Grigsby, 
Hamilton, of Travis; Harris, Home, Hunt, J: obnson, of Harrison; 
Johnson, of Calhoun ; Jordan, Kealy, Kuechler, Leib, Lindsay, 
Mackey, McCormick, Mills, Morse, Muckleroy, Mundine, Munroe, 
Newcomb, Oaks, Pedigo, Phillips, of San Augustine, Phillips, of 
Wharton, Posey, Rogers, Schuetze, Scott, Smith, of Galveston ; 
Smith, of Marion; Sorrel, Stockbridge, Sumner, Talbot, Thomas, 
Varnell, Vaughan, Watrous.—62. 

So the motion to lay the matter on the table was lost. 

The rules were then suspended, when Mr. Lippard offered the fol- 
lowing resolutior : 

Resolved, That ten copies of the San Antonio Express be taken, 
in addition to the copies of the Austin Republican. 

‘Referred to Committee on Printing. 

Mr. Ruby offered the following substitute : 

Resolved, That this Convention. do authorize ten copies of the 
three Republican papers in this State, known as follows: the Austin 
Republican, the San Antonio Express, and the Galveston Repub- 
lican, be furnished each member of the Convention. .. 

Mr. Sumner moved to lay the substitute on the table: 

Carried. 

Mr. Burnett offered the following substitute : 

Resolved, That.the Committee on Printing are hereby author- 
ized to contract with the editor of the Austin Republican for five. 

; copies of the Daily Republican, and ten copies of the Weekly Repub- 
lican, for the use of each member of this Convention; provided said 
paper publishes the official proceedings of this Convention. 

On motion, it was referred to Committee on Printing. 

Mr. Evans, of McLennan, offered the following resolution : 

, Resolved, That all the resolutions now before the Convention, on 
the subject of purchasing or subscribing for newspapers, be commit- 
ted to the Committee on Printing, and that they report what-papers, 
if any, we shall purchase; what number of copies, and the probable 
costs thereof; and that they report in the morning. 

Adopted. 

Mr. Hamilton, of Travis, offered the following resolution : 

Resolved, That the J udiciary Committee be instructed to inquire 
into the necessity and pyopriety of urging upon the Congress of the 
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United States a change in the reconstruction laws, giving to this 
body the appointment of the Boards of Registrars in this State, and 
that they report by memorial, resolutions, or otherwise, without 
delay. 

Adopted. 

Mr. Hamilton, of Travis, moved to suspend the rules. 

Carried; and resolution passed and referred to the Judiciary Com- 
mittee. 

Mr. Huby, of Galveston, offered the following resolutions : 

Resolved, That a special committee of members be ap- 
pointed on the subject of Bill of Rights. 

Resolved, That a special committee of ——— members be ap- 
pointed on the subject of the Militia. 

Resolved, That a special committee of 
pointed on the subject of Election and Suffrage. 

Resolved, That a special committee of members be ap- 
pointed on the subject of Eminent Domain and Property of the 
State. : 

Mr. Burnett moved to lay the resolutions upon the table. 

Carried, 

Mr. Caldwell offered the following resolution : 

Resolved, That a select committee of five be appointed, to whom 
shall be referred the lawlessness and violence said to pervade the 
State ; and that they have leave to report by declaration, or other- 
Wise. 

Rules suspended and resolution passed. 

Mr. Boyd offered the following resolution : 

Resolved, That the Sergeant-at-Arms be required to furnish seats 
to the different newspaper reporters in attendance upon the Conven- 
tion, near the Secretary’s desk, or convenient thereto. 

Carried. 

Mr. McCormick moved that the rules be suspended to permit him 
to introduce a resolution. i 

Rules suspended. 

Mr. McCormick introduced the following resolution : 

Jesolved, That the Message of his Excellency E. M. Pease, 
Governor of Texas, be now taken up, and the different portions of 
the same be referred to appropriate Committees, and that the Com- 
mittee on Printing be instructed to have two thousand copies printed 
for the use of the Convention. 

Adopted. 

The President announced the unfinished business of yesterday to 
be on the resolution of Mr. Butler, and amendment thereto, as offer- 
ed by Mr. Schuetze. " 


members be ap- 
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On motion of Mr. Smith, of Galveston, to lay upon the table, 
yeas and nays were demanded, and resulted as follows : 

Yeas—Messrs. President, Adams, Bell, Bellinger, Bledsoe, Board, ' 
Boyd, Brown, Bryant of Grayson, Bryant of Harris, Buffington, 
Burnett, Caldwell, Carter, Cole, Coleman, Constant, Curtis, Down- 
ing, Evans of McLennan, Fayle, Flanagan, Flanagan W., Foster, 
Gaston, Glenn, Gray, Grigsby, Hamilton of Bastrop, Harris, Harne, 
Hunt, Johnson of Harrison, Johnson of Calhoun, Jordan, Kendal, 
Lindsay, Lippard, Mackey, McWashington, Mills, Morse, Muckle- 
roy, Mullins, Munroe, Newcomb, Oaks, Patten, Pedigo, Phillips 
of San Augustine, Phillips-of Wharton, Rogers, Smith of Galveston, 
Smith of Marion, Sorrel, Sumner, Thomas, Varnell, Vaughan, 
Watrous, Whitmore, Williams, Wilson of Milam, Wright, Yar- 
borough—64- 

Nays—Messrs. Armstrong of Jasper, Armstrong of Lamar, But- 
ler, Degener, Fleming, Goddin, Hamilton of Travis, Kealy, Kuech- 
ler, Leib, Long, McCormick, Mundine, Posey, Ruby, Schuetze, 
Scott, Slaughter, Stockbridge, Talbot, Wilson of Brazoria— 21. 

Lost. 

Mr. Flanagan offered the following declaration, ^73 asked that it 
be referred to the Judiciary Committee : 


A Declaration to suspend Sheriff's and Constable s Sales in the 
State of Texas. 

Section 1. Be'it declared that all sales of property by Sheriffs 
in the State of Texas, be, and the same are, hereby suspended until 
further action may be had therein. 

SECTION 2. Be it further declared, that this Declaration take 
effect from and after its passage. 

Passed and referred. l 

Mr. Hamilton, of Bastrop, offered the following resolution : 

Resolved, That a select committee of ‘fifteen be appointed to re- 
port a plan for proceedings to frame a Constitution, and such other 
work as may be deemed proper for the Convention to consider and 
adopt—eschewing all subjects coming within the legitimate scope of 
the Legislative branch of the Government proposed to be organized. 

Mr. McCormick moved a suspension of rules. 

Rules suspended. l i 

Mr. Burnett moved to lay resolution on the table. 

A division was called for, and þeing a tie vote, the motion was 
‘lost. E 
The question recurring on the passage of the resolution as offered 
by the delegate from Bastrop, the yeas and nays were called, and 
resulted as follows: -> 
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Yeas—Messrs. President, Adams, Armstrong of Jasper, Arm- 
strong of Lamar, Bell, Bellinger, Bledsoe, Brown, Butler, Degener, 
Downing, Evans of McLennan, Hamilton of Bastrop, Hunt, John- 
son of Colhoun, Kendal, Kuechler, Lippard, Long. McWashington, 
Newcomb, Oaks, Patten, Pedigo, Phillips of San “Augustine, Ruby, 
Schuetze, ‘Smith of Galveston, Varnell, Williams—29. 

Nays—Messrs. Board, Boyd, Bryant of Grayson, Bryant of Har- 
ris, Buffington, Burnett, Caldwell,.Carter, Cole, Coleman, Constant, 
Curtis, Fayle, Flanagan, Flanagan, W., Fleming, Foster, Gaston, 
Glenn, Goddin, Grey, , Grigshy, Hamilton of Trayis, Harris, Home, 
Johnson of Harrison, Jordan, Kealy, Kirk, Leib, Lindsay, Mackey, 
MeCormick, Mills, Morse, M uckleroy, Mullins, "Mundine, Munroe, 
Phillips of ‘Wharton, Posey, Rogers, Scott, Slaughter, Smith of 
Marion, Sorrel, Stockbridge, Sumner, Talbot, Thomas, Vaughan, 
Watrcus, Whitmore, Wilson of Brazoria, Wilson of Milam, Wright, 
Yarborough—58. 

Lost. 

Mr. Mullins offered the following resolution, which was referred 
to the committee on State Affairs: 

Resolved, 1st, That this Convention was called by, in pursuance 
of, and derives its powers, whatever they may be, solely from the 
Laws of Congress, known as the Reconstruction Acts. 

Resolved, 2d, That this Convention, under said Laws, possesses 
no Legislative powers beyond the formation of a Constitution for the 
State of Texas. 

On motion, the Convention adjourned till 4 o’clock. 


FOUR O'CLOCK, P. M. 
Convention met, pursuant to adjournment. Roll called. Quorum 
resent. 

í Mr. Degener moved that the Commanding General of Texas be 
invited to a seat in the Convention. 

Carried. 

Mr. Degener moved that a committee of three be ane to 
conduct him to his seat. . 

Carried. , 

The President appointed Messrs. Degener, Hamilton of Travis, 
and McCormick. 

Mr. Phillips offered the following resolution : 

Resolved. That the Sergeant-at-Arms provide rooms for thg re- 
spective committees. 

Mr. McCormick moved a suspension of the rules. 
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Rules suspended and resolution adopted 

Mr. Lindsay moved that Wright be BELT to the Committee on 
Internal Improvements. 

Mr. Caldwell moved that Mr. Buffington be added to the Com- 
mittee on Printing. 

Mr. Evans moved that Mr. Patten be added to the Committee on 
Internal Improvements. 

Mr. Hamilton of Travis, moved that Mr. Smith, of Galveston, be 
added to the Committee on Apportionment. 

Mr. Bryant, of Harris, moved a Mr. Ruby be added to the 
Committee on Education. 

There being no objection 1t was so , ordered. 

W. Flanagan offered the following resolution, and asked that it 
be referred to the Committee on Contingent Expenses: 

Be it ordained by the Convention, That the sum of one hundred 
and twenty-five thousand dollars be, and the same is hereby appro- 
priated out of any money in the Treasury of the State of Texas, not 
otherwise appropriated, or as much thereof as may be necessary to 
pay the current expenses of the Convention, and the per diem and 
mileage of the members; and that the per diem of each member be 
fixed at the sum of fifteen dollars, and the mileage at twenty-five 
cents per mile; to be governed by the computation of the United 
States army regulations. 

Mr. Newcomb offered the following resolution : 

Resolved, That the morning sessions of this Convention com- 
mence at 9 o'clock, and continue until 12 M ; the evening session 
commence at 3 o'clock, and continue uvtil 5 o'clock. 

Mr. Sumner moved to lay the resolution on the table. 

Carried. 

On motion, House adjourned till nine o’clock to-morrow morning. 


CAPITOL, AUSTIN, TEXAS, 
« - JUNE 6, 1868. 

Convention met pursuant to adjournment. . Roll called, Quorum 
present. Prayer by the Chaplain. Journal of «yesterday read and 
adopted. 

The President announced the following additionel standing com- 
mittees : 

Counties and County Boundaries—Pedigo, Chairman; Wilson, of 
Brazoria, Fleming, Kuechler, Sorrel. 

Examining Comptroller's and Treasurer's Offico—Smith, of Gal- 
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veston, Chairman; Webster Flanagan, Butler, Lieb, Armstrong, of 
Jasper. 

The President, also, announced Messrs. Caldwell, Lippard, .Whit- 
ufore, Summer, Evans, of McLennan, Bledsoe, Cole, Bell, as the 
special committee on “Lawlessness and Violence." 

Mr. Buffington introduced the following Memorial, and moved 
that it be referred to the Committee on State Affairs: 


` ANDERSON, Texas, May, 20, 1868. 
To the President and Members of the State Convention of Teras. 

The undersigned, W. R. Storey, a minor, aged near twenty years, 
a resident of Grimes county, Texas, would respectfully represent, 
that he is now, and has been, doing business on his own responsibil- 
ity, and is without any guardian, save and except an aged mother 
who is, by the law of the State, guardian of his. person only. 

That, to enable him more effectually to carry on business in his 
own» name, he would respectfully ask your Honorable Body to de- 
clare him of lawful age to do, perform and transact any and all 
business of whatever name, kind, character, or description; and that 
his acts in such business transactions may be made and declared 
good, valid and binding, as though he was of lawful age. 

And as in duty bound, will ever pray, &c. 

WILLIAM R. STOREY. 

We, the undersigned citizens of Grimes county, Texas, would 
respectfully represent that we are personally acquainted with the 
said W. R. Storey, the signer of the foregoing petition, that the facts 
there stated are true, and that we believe that the said petitioner is 
fully competent and capable of managing and transacting his busi- 
ness, and would recommend that his said petition be granted.. 

A. D. STOREY. 
J. BUCHANAN. 
A. BUFFINGTON. 
BEN. GOODRICH. 
E. T. TERREL. 
° D. C. DICKSON. 
WM. E. BARRY, 
Clerk C. C. G. C. 
G. M. MOORING, 
County Judge. 
G. M. PATRICK, > 
ex-Co. Judge. 


mn. => 


or € 
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- COMMITTEE Room, 
l June 3, 1868. 
Hon. E. J. Davis, President of the Convention. 

SIR: The Committee on Contingent Expenses, to which was refer- 
red the resolution introduced by Mr. Webster Flanagan, relating to the 
per diem pay and mileage of the members of the Convention, and 
current expenses of the Convention, have had the same under con- 
sideration’ They find that the Convention of 1845 fixed the per 
diem of the members of the first Legislature at three dollars per 
day; that; subsequently, the Legislature raised the per diem to five 
dollars per day for members of the Legislature; that what is known 
as the Secession Convention, did not take any action on the subject 
of their pay, but the Legislature, then in session, passed an act pro- 
viding that the delegates to the State Convention, and the officers 
thereof, should receive the satue pay as the members and officers of 
the Legislature. Pay was then made in gold. In February, 1866, 
the Convention, then assembled here, taking into consideration the 
difference in the market value of gold, and the currency of the 
-United States, in which pay was-then, and is now, made, raised the 
pay of members and officers to eight dollars per day, and fixed the 
pay of the first Legislature at that figure. Since February, 1866, 
United States currency has net depriciated to any considerable extent, 
if at all, so far as the Committee is informed, and a majority of the 
Committee are of opinion, and instruct me to report, that they are 
unable to discover sufficient reason, either in the history of past 
legislation, or the present condition of the State to justify them in 
reporting favorably on so much of said Resolution as proposes to fix 
the per diem of members and officers at fifteen dollars per day. So 
much of the Resolution, as relates [to] the general appropriation for 
the current expenses, has received the favorable judgment of the com- 
mittee. And I am instructed by the majority of the committee to 
return said Resolution, with the recommendation that it do not pass, 
but that the Declaration herewith reported be passed in lieù thereof. 

A. P. McCORMICK, 


for the majority of the committee. 


A DECLARATION, making an appropriation for the per 
diem pay and mileage of the members, and per diem pay 
ofthe officers of the Convention. 

SECTION 1. Be it declared by the delegates of the people of Texas, 
in Convention assembled, That the members and officers (not to in- 
clude Messengers and Porters) of said Convention shall receive ‘from 
the State Treasury, as a compensation for their services, the sum of 
eight dollars per day, and the members, likewise, eight dollars for 
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every twenty-five miles of travel, coming to, and going from, the 
Convention; and the messengers and porters the sum of four dollars 
per day. 

Src. 2. Be it further declared, That the sum of one hundred and 
twenty-five thousand dollars, or so much thereof as may be necessary, 
is hereby appropriated out of any moneys in the Treasury not other- 
wise appropriated, to pay the mileage and per diem aforesaid. 

Sec. 9. Be it further declared, That the certificate of the Secre- 
tary of the Convention will be sufficient to authorize the Comp- 
troller to draw upon the Treasurer, for such sums as may be due the 
members and officers aforesaid; and that this Declaration take effect 
from its passage. 


Mr. Webster Flanagan moved it be rcommitted to committee on 
Contingent Expenses, with instructions to report fifteen dollars per 
day as the per diem. l 

Mr. Hamilton, of Travis, moved to lay the motion on the table. 
The Yeas and Nays were demanded, which resulted as follows : 

Yeas— Armstrong, of Jasper, Bell, Bledsoe, Board, Boyd, Bryant, 
of Grayson, Bryant of Harris, Burnett, Carter, Coleman, Constant, ' 
Curtis, Degener, Downing, Evans, of McLennan, Fayle, Flanagan, 
Fleming, Foster, Gaston, Glenn, Goddin, Gray, Hamilton, of Bas- 
trop, Hamilton, of Travis, Harne, Hunt, Johnson, of Calhoun, Jor- 
dan, Kealy, Kuechler, Leib, Lindsay, Lippard, Long, Mackey, 
McCormick, Mills, Morse, Mullins. Mundine, Munroe, Newcomb, 

- Oaks, Patten, Pedigo, Phillips, of San Augustine, Phillips, of Whar- 
ton, Posey, Rogers, Schuetze, Slaughter, Sorrel, Stockbridge, Sum- 
ner, Talbot, Thomas, Varnell, Watrous, Whitmore, Williams, Wil- 
son, of Brazoria, Wilson, of Milam, Wright, Yarborough—55. 

Nays—Adams, Bellinger, Buffington, Caldwell, Cole, W. Flana- 
gan, Glenn, Harris, Johnson, of Harrison, Kendal, Kirk, Muckle- 
roy, Ruby, Smith, of Galveston, Smith, of Marion, Vaughan—1iT. 

So the motion prevailed; Yeas, fifty-five; Nays, seventeen. 

Mr. Wright moved that the rules be suspended to take up report 
of committee on Contingént Expenses. 

Rules were suspended. 

Mr. Varnell offered the following amendment to the Declaration :: 

Amend by inserting “ten dollars per day” in place of “eight”. 

Mr. Degener moved the previous question. ‘The motion not being’ 
seconded by the required number, was lost. 

The qcestion again recurrihg upon the adoption of the amend- 
ment offered by Mr. Varnell, Mr. Degener again ‘moved the previous 

«question, which was seconded. 
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Upon the question, ‘Shall the main question be now put?" the ` 
‘Yeas and Nays were ordered, and resulted as follows: 

Yeas—Messrs. President, Armstrong, of Jasper, Bell, Bledsoe, 
Bryant, of Grayson, Burnett, Carter, Constant, Curtis, Degener, 
Evans, of McLennan, Fleming, Foster, Goddin, Hamilton, of Bas- 
trop, Hamilton, of Travis, Harne, Hunt. Jordan, Kealy, Kuechler, 
Leib, Lindsay, Mackey, McCormick, Mills, Mundine, Oaks, Pat- 
ten, Pedigo, Phillips, of San Augustine, Phillips, of Wharton, 
Rogers, Schuetze, Sorrel, Sumner, Talbot, Thomas, Whitmore, Wil- 
son, of Brazoria, Wright, Yarborough—42. 

Nays—Adams, Bellinger, Board, Boyd, Brown, Buffington, Cald- 
well, Dole, Coleman, Downing, Fayle, Flanagan, Webster Flanagan, 
Gaston, Glenn, Gray, Grigsby, Harris, Jonhson, of Harrison, John- 
son of Calhoun, Kendal, Kirk, Lippard, Long, McWashington, 
Morse, Muckleroy, Mullins, Munroe, Newcomb, Posey, Ruby, Scott,’ 
Slaughter, Smith, of Galveston, Smith, of Marion, Stockbridge, 
Varnell, Vaughan, Watrous, Williams, Wilson, of Milam—42. 

Yeas : forty-two; Nays: forty-two. 

Being a tie vote, the chair decided the Convention had refused to 
sustain the call for the main question. 

Mr. Sumner moved to adjourn until Monday morning, 9 o’clock. 

The Yeas and Nays were demanded and resulted as follows: 

Yeas—Messrs. President, Bell, Bellinger, Boyd, Buffington, 
Caldwell, Cole, Coleman, Flanagan, W. Glenn, Gray, Grigsby, 
Hamilton, of Travis, Harris, Harne, Hunt, Kuechler, Leib, Lind- 
say, Long, McWashington, Muckleroy, Mullins, Mundine, Munroe, 
Pedigo, Rogers, Schuetze, Smith, of Marion, Sorrel, Stockbridge, 
Sumner, Varnell, Vaughan—34. 

Nays—Messrs. Adams, Bledsoe, Board, Brown, Bryant, of Gray- 
son, Bryant, of Harris, Burnett, Carter, Constant, Curtis, Degener, 
Downing, Evans, of McLennan, Fayle, Flanagan, Fleming, Foster, 
Goddin, Hamilton, of Bastrop. Johnson, of Harrison, Johnson, of 
Calhoun, Jordan, Kealy, Kendal, Kirk, Lippard, Mackey, McCormick, 
Mills, Morse, Newcomb, Oaks, Patten, Phillips, of San Augustine, 
Phillips, of Wharton, Posey, Ruby, Scott, Slaughter, Smith, of Gal- 
veston, Talbot, Thomas, Watrous, Whitmore, Williams, Wilson of 
Brazoria, Wilson, of Milam, Wright, Yarborough—49. 

The Convention refused to adjourn. 

Mr. Hamilton, of Bastrop, moved to adjourn until 4 o’clock. Lost. 

Mr. Caldwell moved to adjourn until Monday morning, 9 o’clock. 
Lost. 

"Mr. Evans, of Waco, moved to lay the amendment offered by Mr. 
Varnell on the table. ‘The Yeas and Nays being demanded, resulted 


as follows: ` : 
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Yeas—President, Bell, Bledsoe, Bryant, of Grayson, Bryant, of © 
Harris, Burnett, Carter, Constant, Curtis, Degener, Evans, of- 
McLennan, Fleming, Foster, Goddin, Hamilton, of Bastrop, Hamil- 
ton, of Travis, Harne, Hunt, Jordan, Kealy, Kuechler, Leib, Lind- 
say, Mackey, McCormick, Mills, Mundine, Patten, Pedigo, Phillips 
of San Augustine, Phillips, of Wharton, Rogers, Schuetze, Sorrel, 
Sumner, Talbot, "Thomas, Whitmore, Wilson, of Br azoria, Wr ight 
—-40. 

Nays—Messrs. Adams, Bellinger, Board, Boyd, Brown, Buffing- 
ton, Caldwell, Coleman, Fayle, Flanagan, Flanagan, Webster, Glenn, 
Gray, Grigsby, Harris, Johnson, of Harrison, Johnson of Calhoun, 
Kendal, Kirk, Lippard, Long, McWashington, Morse, Muckleroy, 
Mullins, Munroe, Newcomb, Oaks, Posey, Ruby, Scott, Slaughter, 
Smith, ‘of Galveston, Smith, of Marion, Stockbridge, Varnell, 
Vaughan, Watrous, Williams, Wilson, of Milam, Yarborough—41. 

The Convention refused to lay the amendment on the table. 

Mr. Hamilton, of Travis; asked leave of absence for Mr. Schuetze. 
Leave granted. 

Mr. Buffington asked leave of absence for Mr. Armstrong. Leave 
granted. 

On motion, the Convention adjourned until 9 o’clock, Monday 
morning. 


CAPITOL, AUSTIN, TEXAS, : 
‘ JUNE 8, 1868. 

Convention met pursuant to adjournment. Roll called. Quorum 
present. Prayer by the Chaplain. Journal of yesterday read and 
adopted. 

The President announced the following additional standing com- 
mittees : 

Committee on Engrossed Provisions—Muntoe, Chairman; Harne, 
Goddin, Scott, Wright. . 

Committee on Enrolled Provisions—Fayle, Chairman ; Bledsoe, 
Bellinger, Yarborough. 

Committee on Style—Carter, Chairman; Buffington, Hamilton 
of Travis, Pedigo, Newcomb. 

The President announced that the first business in order was the 
presentation of Petitions. There being none, Reports of Committees 
were called. 

Mr. Thomas, from the Committee c on Printing, made the following 
report: 
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-~ To the Hon. E. J. DAVIS, 
President of the Convention : uM 
The Committee on Printing instruct me to report that they have 
contracted for the publication, in pamphlet form, of two thousand 
copies of the Governor's Message, for sixty dollars in currency. 
Respectfully submitted, 
JAS. W. THOMAS, 
Chairman: 


Mr. Vaughan, from the Committee on Printing, made the follow- 
ing majority report : 

To the Hon. E. J. DAVIS, 

President of the Convention : 

Sir: A majority of the Committee on Printing, to whom was re- 
ferred certain resolutions relating to the purchase of newspapers, 
whieh shall contain the proceedings of the Convention, have in- 
structed me to recommend the purchase, for the use of each member - 
of the Convention, of ten copies of the Austin Daily Republican 
and five copies of the San Antonio Freie Presse. The Austin Repub- 
ican wil be laid upon the desks of members at the opening of the 
Convention, and will contain the journal, or the debates of both, as 
the Convention may desire, and be furnished at ten cents for each 
copy, which rate will make the aggregate cost $2,940 per month. 
The Freie Presse will contain the journal alone, which will be pub-- 
lished in the German language, and will cost five cents per copy, or 
in the aggregate, $210 per month. All of which is respectfully 


submitted. 
F. A. VAUGHAN, 
For majority of Committee. 


Mr. Thomas, from the same Committee, made the following 
minority report : ` 


To the Hon. E. J. DAVIS, 

President of the Convention : 

Sir: A minority of the Committee on Printing, to whom was re- 
ferred certain proposed resolutions touching the purchase of newspa- 
pers publishing the proceedings of this Convention, respectfully ask 
that the Committee be empowered to contract for the publication of 
nine hundred copies of the journal of the Convention, at $550 per 
month, to be laid on the desks of members before the reading of the 
journal in the morning, agreeably to the proposition of Mr. Jas. P. _ 
Newcomb, which is herewith submitted; and two hundred copies of 
the Daily Austin Republican, and fifty copies of the German Freie 
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Presse. The Republican to contain the debates, and the Freie Presse 
which is published in the German language, to contain the journal 
of the Convention. Provided, the total cost of said publications 
shall not exceed $1,300 currency per month. 
JAS. W. THOMAS, 
For minority of Committee. 


Mr. McCormick, Chairman of the Committee on Contingent Ex- 
penses, made the following report : - 


COMMITTEE Ro00M,.. 
June 8, 1868. 
To the Hon. E. J. DAVIS, 
President. of the Convention: 
Sir: The Committee on Contingent Expenses, to which was re- 
ferred the resolution introduced by Mr. Hamilton, of Travis, in refer- 
ence to purchasing one hundred and fifty copies of Paschal's Anno- 


tated Constitution of the United States, have had the same under : 


consideration, and have communicated with Mr. Paschal, and learn 
that he will furnish the Convention with one hundred and fifty 
copies at the price of $1 80 per copy. And the Committee instruct 
me to report back the resolution, with the recommendation that the 
blank be filled up with one dollar and eighty cents, ‘and that the re- 
solution thus amended be passed. 
A. P. McCORMICK, 
-. For Committee. 


Mr. Degener moved to suspend the rules to take up the il of 
the Committee on Paschal’s Annotated Digest. 

Rules suspended and resolution passed. 

The question recurring on the engrossing of the resolution, it was 
ordered to be engrossed. 

Mr. McCormick moved to suspend the rules, and put the resolu- 
tion on its third reading. 

Carried. 

_ Rules suspended, resolution read third time and adopted. 

Mr. Hamilton, of Travis, from the Judiciary Committee, reported 
as follows : 

COMMITTEE Room, - 
June 8, 1868. 
To the Hon. E. J. DAVIS, 
President of the Convention: 
Sir: Your Committee on the Judiciary, to whom was referred a 
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resolution instructing them to enquire into the necessity and pro- 
priety of urging upon the Congress of the United States, a change 
in the Reconstruction Laws, giving to this body the appointment of 
the Boards of Registrars in this State, and that they report by me- 
morial, resolutions, or otherwise, without delay; have had the same 
under consideration, and have instructed me to report the following 
resolutions, and recommend their adoption. All of which is respect- 
fully submitted. ` 
A. J. HAMILTON, 


Chairman. 


Resolved, 1st, That in the opinion of this Convention, itis neces- 
sary in this State, to a fair administration of the Laws of Congress 
upon the subject of the Reconstruction of the States lately in rebel- 
lion, to so change the provisions of said laws, as to transfer from the 
commander of the 5th 1 Military District, to this Convention, the 
power and authority to appoint and to remove Registrars, for ascer- 
taining and recording the qualified voters of the State of Texas. 

Resolved, 2d, That this Convention respectfully but earnestly 
urge upon the Congress of the United States, the change indicated 
in the preceding resolution, at the earliest practicable moment. 

Resolved, 3d, That the President of this Convention transmit to 
the President of the Senate and Speaker of the House of Represen- 
tatives of the Congress of the United States, copies of these resolu- 
tions. 

-Mr. Hamilton, of Travis, moved to suspend the rules. 

Rules were suspended, and resolution passed to a second reading. 

Mr. Burnett moved the resolution be engrossed. 

Carried. 

On motion the resolution was put upon its third reading. 

Mr. Mullins made the following minority report : 


To the Hon. E. J. DAVIS, 

President of State Convention: 

Sir: I respectfully submit the following minority report: I do 
not believe it either necessary or proper for this Convention “to 
urge upon the Congress of the United States a change in the Recon- 
struction law, giving to this body the appointment of the Boards of 
Registrars in: this State." It is a matter, in my judgment, over 
which the Convention, as such, has no control. Created by the 
Reconstruction Laws of Congress, it derives its power to act solely 
from those laws, and any action that it might take, beyond the for- 
mation of a Constitution, would be unauthorized. That its members, 
individually or collectively, have a right to petition Congress, as 
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citizens, Ido not question; but in its, official capacity: as a law- 
making power I do not think any such power exists, and such action 
1 would deem a disrespectful assumption on our part, of the right to 
sit in judgment on the action of Congress. Again: The military 
commander, uninfluenced by local interests or prejudices, would be 
as likely, T think, to appoint impartial Boards of Registrars as we, 
who are, in a greater or less degree, liable to these influences. For 
hose and other reasons, I dissent from the majority of the Judiciary 
Committee. 
Very respectfully, 
.W. H. MULLINS. 


Rules were suspended, resolution was read a third time, and 
adopted. 

Mr. Buffington moved to suspend rules, and take up report of 
Committee on Printing, in relation to newspapers for the Conven- 
tion. 

Rules were suspended. 

Mr. Lindsay moved that the whole matter be re-committed to 
Commitiee on Printing, with instructions to report resolutions. 

Carried. 

The President announced a communication from the Commissioner 
of the General Land Office, which on motion of Mr. Evans, of Mo- 
Lennan, was referred to Committee on Public Lands. 

Mr. Lindsay offered the following resolution : 

Resolved, That the Committee on Printing is hereby authorized 
and instructed to contract for, and have printed, as speedily as prac- 
ticable copies of the Reconstruction Laws of Congress, for the 
use of the members of this body, and that said Committee re- 
port, &e. 

Mr. Lindsay moved that the rules be suspended to take up reso- 
lution. 

Rules were then suspended and resolution read a second time. 

Mr. Caldwell moved to amend resolution by filling blank with 
two hundred. 

Amendment accepted. 

Mr. Degener moved that the resolution as amended be engrossed. 

Carried. 

Mr. Hamilton, of Travis, moved that the rules be suspended. 

Carried. 

The resolution was then read a third time and adopted. 

Mr. Talbot offered the following resolution : 

Resolved, That the Governor be requested to call upon the Com- 
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missioner of the Land Office to report to the Convention the general 
condition of his office, particularly upon the following points : 

The condition of the lands and land certificates granted to Rail- 
roads. 

The condition of the lands belonging to the School Fund; the 
quantity located and their location. 

The condition of the University and Asylum Lands. 

The quantity of Land Certificates issued during the rebellion, 
and upon what conditions and under -what laws the same were 
issued, 

And the quantity as-nearly as possible of the unappropriated 
lands of the State and their locality. 

Resolved, That the Governor be requested to transmit to the 
Convention the report of the Superintendent of Public Schools upon 
the condition of his office. 

Resolution laid over one day. 

Mr. Patten offered the following resolution : 

Resolved, 1, That the Committee on Internal Improvements be 
instructed to inquire into the general and financial condition of the 
several Railroads and Railroad Companies of the State. 

Resolved, 2, That the Comptroller be requested to furnish said 
Committee with a statement, showing the present indebtedness to 
the State of each company; also, what amount of interest has been 
paid, when, how, in what paid, and how much remaining unpaid. * 

Referred to Committee on Internal Improvements. 

Mr. Evans, of McLennan, introduced a declaration declaring 
“ there now exists in the State of Texas an unparalleled degree of 
lawlessness and violence, and to such an extent as to render property 
and life alarmingly insecure," &c. 

On motion, the declar ation was referred to the Special Committee 
on Lawlessness and Violence. 

Mr. Yarborough offered the following resolution : 

Whereas, A large amount of specie has been deposited in the 
General Land Office, prior to the year 1861, for the purpose of pay- 
ing for patents and government: dues on various pre-emptions belong- 
ing to the citizens of the State of Texas ; and 
- Whereas, Said specie has been wrongfully dealt with, and 
claimants, many of whom are widows and orphans, have been so 
wrongfully dealt with, therefore be it 

Resolved, That the Commissioner of the General Land Office be 
required, and that it shall be his duty to issue patents to the claim- 
ants, free of charge to said claimants, and charge the same to the 
State of Texas, and that the sum of $ — be appropriated out 
of the State Treasury to defray the expenses thereof. 
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On motion, the resolution was referred to Committee on Public 
Lands. 

Mr. Munroe introduced the following resolution : 

Resolved, 1, That so much of the Grovernor's message as refers 
to a division of the State, be referred to a Special Committee con- 
sisting of ten members. 

Resolved, 2, That so much of the Governor s message as refers 
to a sale of a ‘portion of the public domain, be referred to the 
Committee on Public Lands, and that they be instructed to report 
on the expediency of selling all the vacant and unappropriated 
public lands to the United States, after reserving a sufficient portion 
for public schools. 

Mr. Burnett moved that the rules be suspended. 

Rules were suspended. 

The President decided that the second resolution offered by Mr. 
Munroe, of Houston county, was out of order. 

Mr. Carter moved to amend the resolution by substituting fifteen 
instead of ten. 

Amendment accepted. 

Mr. Degener offered the following substitute for the resolution 
offered by Mr. Munroe: , 

Resolved, That a committee of fifteen be appointed by the Pre- 
sident to take into consideration the division of the State, and that 
said committee be and is hereby instructed to investigate this matter, 
and if in the judgment of said committee, a division of the State 
is now expedient, that said committee be instructed to report to the 
Convention without delay, a plan of division and regulations for 
carrying out the same. 

On motion of Mr. Smith, of Galveston, the second resolution 
offered by Mr. Munroe, of Houston county, in regard to a sale of 
the public lands, was referred to the Committee of Fifteen, to 
whom was referred the subject of a division of the State. 

Mr. Patten moved that Evans, of McLennan, be added to Com- 
mittee on Apportionment. 

Mr. Talbot moved that Mr. McCormick be added to the Com- 
mittee on Education. 

Mr. Schuetze moved that Mr. Kuechler be added to Committee 
on Apportionment. 

Mr. Lippard moved that Mr. W. Flanagan be added to the Com- 
mittee on Apportionment. 

Mr. Burnett offered the following resolution : 

Resolved, That the Provisional Secretary of State is hereby 
respectfully “requested to furnish the Chairman of-each Standing 
Committee for the use of his Comes one copy of “ Paschal's 
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Annotated Digest of the Laws of Texas,” the same to be returned 
to the State Library on the adjournment of the Convention. 

Resolved, 2, That the same officer is hereby respectfully re- : 
quested to direct.the State Librarian to open the State Library to 
the members of this Convention at all reasonable hours. 

Mr. Degener moved a suspension of the rules. Rules suspended. 

Resolution again read, and on motion of Mr. Hamilton, of Travis, 
it was ordered to be engrossed. 

Mr. Burnett moved a suspension of rules. 

Rules were suspended, resolution read a third time and adopted. 

The President announced the business before the Convention was 
the order of the day upon the resolution of Mr. Mills, adopted 
June 4th, for the reconsideration of the vote upon the passage of 
the resolution of Mr. Lippard, as amended by Mr. Smith. 

Mr. Flanagan moved the indefinite postponment of the subject. 

Withdrawn. 

Upon the question to reconsider the. vote upon the adoption of 
the resolution, the yeasand nays were demanded and resulted as follows: 

Yeas—Messrs. Davis, Adams, Armstrong of Jasper, Bell, Bel- 
linger, Board, Boyd, Brown, Bryant of Grayson, Buffington, But- 
ler, Burnett,. Caldwell, Carter, Cole, Coleman, Constant, Curtis, 
Degener, Downing, Evans of McLennan, W. Flanagan, Fleming, 
Foster, Gaston, Glenn, Goddin, Gray, Grigsby, Hamilton of Travis, 
Harris, Harne, Johnson of. Harrison, Johnson of Calhoun, Kealy, 
Kuechler, Kirk, Lieb, Lindsay, Mackey, McCormick, Mills, Morse, 
Mundine, Pedigo, Phillips of Wharton, Posey, Rogers, Schuetze, 
Scott, Slaughter, Sorrell, Stockbridge, Talbot, Thomas, Varnell, 
Vaughan, Watrous,. Wilson of Brazoria, Wright, Yarborough—59. 

Nays—Bledsoe, Bryant of Harris, Burnett, Coleman, Fayle, 
Hamilton, Hunt, Jordan, Kendal, Lippard, Long, Newcomb, Oaks, 
Phillips of San Augustine, Ruby, Smith of Galveston, Smith of 
Marion, Sumner, Whitmore, Williams, Wilson of Milam—-21. 

So the motion to reconsider prevailed. - 

Mr. Flanagan moved to indefinitely postpone the consideration of 
the subject, pending which, upon motion, the Convention adjourned 
until three o’clock. : 


| THREE O'CLOCK, P. M. 
Roll called; quorum present. 

The President announced that the question before the Conyen- 
tion was the motion to indefinitely postpone, as proposed by Mr. 
Flanagan, pending which the Convention adjourned. 
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Mr. Caldwell moved that Mr. Flanagan be allowed to withdraw 
his motion. 

Motion withdrawn. 

Mr. Caldwell introduced the following amendment : 

Provided, That any member who may decline to take said oath 
shall file his reasons therefor, which shall be forwarded to the 
Commander of the Fifth Military District for his action. 

Mr. Lippard introduced the following anfendment to the amend- 
ment : . 

““ Said oath to be administered by the Secretary.” 

Mr. Varnell introduced the following resolution: 

Resolved, That the matter under consideration be postponed to, 
and made the special order of the day for the tenth day of October, 
1868, 11 o’clock A. M., of said day. 

Upon which the yeas and nays were called and resulted as 
follows : 

Yeas—Messrs. Adams, Armstrong of Jasper, Bell, Board, Boyd, 
Brown, Bryant of Grayson, Buffington Carter, Cole, Con- 
stant, Degener, Evans of McLennan, Flanagan, Flanagan W., 
Fleming, Gaston, Glenn, Goddin, Gray, Hamilton of Travis, Har- 
ris, Harne, Johnson of Calhoun, Kealy, Kuechler, Kirk, Lindsay, 
McCormick, Mills, Morse, Muckleroy, Mundine, Munroe, Patten, 
Phillips of Wharton, Posey, Rogers, Scott, Sorrell, Stockbridge, 
Thomas, Varnell, Vaughan, Wilson of Brazoria, Wright and Yar- 
borough— 47. 

Nays—Messrs. President, Bellinger, Bledsoe, Bryant of Harris, 
Butler, Burnett, Caldwell, Coleman, Downing, Fayle, Foster, 
Grigsby, Hamilton of Bastrop, Hunt, Johnson of Harrison, Jordan, 
Kendall, Leib, Lippard, Long,. McWashington, Newcomb, Oaks, 

. Phillips of San Augustine, Ruby, Slaughter, Smith of Galveston, 
Smith of Marion, Sumner, Talbot, Watrous, Whitmore, Williams, 
Wilson of Milam—34. 

So the resolution was adopted. 

The President announced that the order of business was the 
Declaration offered by Mr. Webster Flanagan, as amended by Mr. 
Varnell on the 6th inst. upon the amendment. The yeas and nays 
were called and resulted as follows : 

Yeas—Messrs. Adams, Bellinger, Board, Boyd, Brown, Caldwell, 
Carter, Coleman, Evans of McLennan, Fayle, Flanagan, Flanagan 
Webster, Glenn, Harris, Johnson of Harrison, Johnson of Calhoun, 
Kendal, Kirk, Lippard, Long, McWashington, Morse, Muckleroy, 
Munroe, Newcomb, Oaks, Patten, Ruby, Smith of Galveston, Smith 
of Marion, Sorrel, Stockbridge, Varnel, Wilson of Milam, Yar- 
borough—86. 
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Nays—Messrs. President, Armstrong of Jasper, Bell, Bledsoe, 
Bryant of Grayson, Bryant of Harris, Buffington, Butler, Burnett, 
Cole, Constant, Curtis, Degener, Downing, Fleming, Foster, Gas- 
ton, Goddm, Gray, Grigsby, Hamilton of Bastrop, Hamilton of 
Travis, Harne, Hunt, Jordan, Kealy, Kuechler, Leib, Lindsay, 
Mackey, McCormick, "Mills, Mundine, Phillips of San ‘Augustine, 
' Phillips of Wharton, Posey, Rogers, Schuetze, Scott, Slaughter, 
Sumner, Talbot, Thomas, Vaughan, Watrous, Whitmore, Williams, 
Wilson of Brazoria, Wright—48. 

So the amendment was lost. 

Mr. Evans offered ihe following amendment : 

““ Strike out eight dollars and insert five dollars per diem, and 
mileage five dollars for each twenty-five miles travel.” 

Mr. Caldwell moved to lay the amendment on the table. The 
yeas and nays were demanded and resulted as follows: 

Yeas—Messrs. President, Bell, Bellinger, Bledsoe, Board, Brown, 
Bryant of Harris, Buffington, Butler, Caldwell, Carter, Cole- 
man, Constant, Curtis, Degener, Fayle, ‘Fleming , Foster, Gas- 
ton, ‘Glenn, Goddin, Gray. Grigsby, Hamilton of Bastr op, Hamil- 
ton of Travis, Harris, Harne, Hunt, Johnson of Calhoun, Jordan, 
Kealy, Kendal, Kuechler, "Leib, Lindsay, Lippard, ‘Mackey, 
McCormick, McWashington, Mills, Morse, Muckleroy, Mundine, 
Phillips of San Augustine, Phillips of "Wharton, Posey, Rogers, 
Ruby, Schuetze, Smith of Galveston, Stockbridge, Sumner, Talbot, 
"Thomas, Varnell, Vaughan, Watrous, Williams, Wilson of Brázoria, 
Wright, Yarborough-—69, . 

Nays—Messrs. Adams, Armstrong of Jasper, Boyd, Bryant of 
Grayson, Burnett, Downing, Evans of McLennan, Flanagan, Flana- 
-gan W., Johnson of Harrison, Kirk, Long, Munroe, “Newcomb, 
Oaks, Patten, Scott, Slaughter, Smith of Marion, Sorrell, Whit- 
more, Wilson ‘of Milam—22. 

Amendment laid on the table. : 

The question recurring upon the BAD: of the original de- 
claration, 

Mr. Smith, of Galveston, offered the oro amendment : 

“* Strike out eight dollars per diem, and insert twelve dollars, 
instead of per diem and travel.” 

Mr. Carter offered the following amendment to the amendment : 

Resolved, That the resolution be amended by substituting eight 
dollars-and fifty cents as the per diem pay of each member. 

Mr. Hamilton, of Travis, moved to lay the amendment of Mr. 
Smith upon the table, upon which the yeas and nays were called 
and resulted as follows : 

Yeas—Messrs. President, Armstrong of Jasper, Bell, Bellinger, 
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Bledsoe, Brown, Bryant of Grayson, Bryant of Harris, Buffing- 
ton, Butler, Burnett, Caldwell, Carter, Cole, Constant, Curtis, 
Degener, Downing, Evans of McLennan, Fayle, Fleming, Foster, 
Gaston, Goddin, Gray, Grigsby, Hamilton of Bastrop, Hamilton 
of Travis, Harne, Hunt, Johnson of Calhoun, Jordan, Kealy, Ken- 
dal, Kuechler, Leib, Lindsay, Mackey, McCormick, McWashington, 
Mills, Muckleroy, Mundine, Munroe, Oaks, Patten, Phillips of San 
Augustine, Phillips of Wharton, Posey, Rogers, Schuetze, Scott, 
Sorrell, Stockbridge, Sumner, Talbot, Thomas, Watrous, Whitmore, 
Williams, Wilscn of Brazoria, Wilson of Milam, Wright and Yar- 
borough—62. 

Nays—Messrs. Adams, Board, Boyd, Coleman, Flanagan, Flana- 
gan Webster, Glenn, Harris, Johnson of Harrison, Lippard, Long, 
Morse, Newcomb, Ruby, Slaughter, Smith of Galveston, Smith of 
Marion, Varnell, Vaughan—21. 

So the amendment laid on the table. 

Mr. Caldwell moved the previous question, upon the passage of 
the original declaration. i 

The previous question being seconded, the main question being 
the engrossment of the resolution, it was ordered. 

The question recurred upon the second reading of the original 
declaration, the yeas and nays were called which resulted as 
follows : 

Yeas—Messrs. President, Adams, Armstrong of Jasper, Bell, 
Bellinger, Bledsoe, Board, Brown, Bryant of Grayson, Bryant of 
Harris, Buffington, Butler, Burnett, Caldwell, Carter, Cole, Cole- 
man, Constant, Curtis, Degener, Downing, Fayle, Fleming, Foster, 
Gaston, Goddin, Gray, Grigsby, Hamilton of Bastrop, Hamilton of 
Travis, Harris, Harne, Hunt, Johnson of Calhoun, Jordan, Kealy, 
Kendal, Kuechler, Kirk, Leib, Lindsay, Lippard, Mackey, McCor- 
mick, McWashington, Mills, Muckleroy, Mullins, Mundine, Mun- 
roe, Phillips of San Augustine, Phillips of Wharton, Posey, 
Rogers, Schuetze, Slaughter, Smith of Marion, Sorrell, Stockbridge, 
Sumner, Talbot, Thomas, Vaughan, Watrous, Whitmore, Williams, 
Wilson of Brazoria, Wilson of Milam, Wright and Yarborough—70. 

Nays—Messrs. Boyd, Evans of McLennan, Flanagan, Flanagan 
W., Glenn, Johnson of Harrison, Long, Morse, Newcomb, Oaks, 
Patten, Ruby, Scott, Smith of Galveston, Varnell—15. 

The question recurring upon the engrossment of the declaration, 
14 was ordered to be engrossed. 

On motion, the Convention adjourned till ten o'clock to-morrow 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
JUNE 9, 1863. 
Convention met pursuant to adjournment. 
Roll called. Quorum present. Prayer by the Chaplain. Journal 
of yesterday read and adopted. . 
Mr. Vaughan, from the Committee on Printing, reported as 
follows : 


Hox. E. J. DAVIS, . 
President of the Convention. 

SIR—The majority of the Committee on Printing, to which was 
recommitted thewpropositions for the purchase of newspapers for the 
use of the Convention, beg leave to report herewith a resolution for 
the purchase of twenty copies of the “Austin Daily Republican” 
for each member of the Convention. That twenty copies for each 
member can be procured at 61 cents per copy, and that ten copies 
for each member cannot be procured for less than 10 cents per 
copy ; said papers will contain the journals and a condensed report 
of the debates of the Convention, and will be laid upon the desks of 
members daily at the hour of 9 o’clock, A. M. 

i F. A. VAUGHAN. 
it For the majority of Committee. 


Resolved, 1st, That the Chief Secretary of the Convention be 
and he is hereby instructed to subscribe for twenty copies of th 
“Austin Daily Republican” for each member òf the Convention. 
Provided, said papers shall contain each day the journal of the 
preceding day’s proceedings of the Convention and a fair synopsis 
or condensed report of the debates of the same; and provided 
. further, that not more than 6} cents be charged for each copy of 

said paper. i 

Resolved, 2d, That the certificate of the Secretary of the Con- 
vention will be sufficient to authorize the Comptroller to draw upon 
the Treasurer for such sum as may become due for the subscription 
for said papers. ' . 

Mr. McCormick moved tọ suspend the rules and take up the 
report. 

Carried. 

Mr. McCormick moved the adoption of the resolution reported by 
the Committee. 

Mr. Hamilton, of Bastrop, offered the following amendment : 

“Amend by giving members choice of Republican papers to the 

4 
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number to which they shall be entitled, M that the Secretary be 
instructed to order the papers accordingly. ds 

Mr. Burnett moved to lay the amendment on the table, upon 
which the yeas and nays were demanded, and resulted as follows : 

Yeas—Messrs. Board, Burnett, Coleman, Fleming, Grigsby, ' 
Lindsay, McCormick, Mills, Muckleroy, Phillips, of San Augustine, 
Smith, of Marion, Sumner, Vaughan, Wilson, of Brazoria, 
Yarborough.—15. 

Nays—President, Armstrong, of Jasper, Bell, Bellinger, Bledsoe, 
Boyd, Brown, Bryant, of Grayson, Bryant, of "Harris, Buffington, 
Butler, Caldwell, Carter, Cole, Constant, Curtis, Degener, Downing, 
Evans, of McLennan, Fayle, Flanagan, Webster Flanagan, Foster, 
Gaston, Glenn, Goddin, Gray, Hamilton, of Bastrop, Hamilton, of 
Travis, Harris, Harne, Hunt, J ohnson, of Harrison, J ohnson, of 
Calhoun, Jor dan, Kealy, Kendal, Kuechler, Leib, Lippard, Long, 
Mackey, MeWashington, ] Morse, Mullins, Mundine, Munroe, New- 
«omb, Oaks, Patten, Pedigo, Phillips, of Wharton, Posey, Hogers, 
Ruby, Schuetze, Scott, Slaughter, Smith, of Galveston, Sorrell, 
Stockbridge, Talbot, Thomas, Varnell , Watrous, Whitmore, Williams, 
"Wilson, of | Milam, Wrig ht.—69. 

So the Convention Em to lay the amendment on the table. 

Mr. Ruby moved the adoption of the amendment. 

Mr. Mullms moved £he following amendment to the amendment 
of Mr. Hamilton : 

Amend by inserting "any paper," instead of any Republican 
paper, provided the price is uniform. 

Mr. Lippard moved the previous question. 

Previous question not seconded. 

Mr. Whitmore moved to lay the amendment offered by Mr. 
Mullins upon the table, upon which the yeas and nays were ordered 
and resulted as follows: 

Yeas—Bellinger, Bledsoe, Board, Brown, Bryant, of Harris, 
Burnett, Caldwell, Carter, Coleman, Constant, Curtis, Degener, 
Downing, Evans, of McLennan, F ayle, Flanagan, Fleming, Foster, 
Goddin, Grigsby, Hamilton, of Bastrop, Hamilton, of Travis, Hunt, 
J ohnson, of Harrison, J ohnson, of Calhoun, J ordan, Kepdal, 
Kuechler, Lippard, Long, McCormick, McWashington, Mills, 
Morse, Munroe, Newcomb, ‘Oaks, Patten, Phillips, of San. Augus- 
tine, Phillips, of Wharton, Posey, Rogers, Ruby, Schuetze, Slaughter, 
Smith, of Galveston, Smith, of Marion, Stockbridge, Sumner, 
Talbot, Varnell, Vaughan, Watrous, Whitmore, Williams, Wilson, 
of Brazoria, Wilson, of Milam, Wright and Yarborough. —59, 

N ays— Messrs. President, Adams, Armstrong, of Jasper, Bell, 
Boyd, Bryant, of Grayson, Buffington, Butler, Cole, Webster 
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Flanagan, Gaston, Glenn, Gray, Harris, Harne, Kealy, Kirk, Leib, 
Lindsay, Mackey, Muckleroy, Mullins, Mundine, Pedigo, Sorrel, 
Thomas.—26. 

So the amendment to the amendment was laid on the table. 

Mr. Degener moved the following as an amendment to the amend- 
ment of Mr. Hamilton : l 

Strike out “Republican” and add at the end, “provided that the 
paper of his choice print the journals of this Convention.” 

Mr. Goddin moved to lay the amendment offered by Mr.- Degener 
on the table. 

A. division was called and the yeas and nays demanded, which 
resulted as follows : 

Yeas—Armstrong, of Lamar, Bellinger, Bledsoe, Board, Brown, 
Bryant, of Harris, Buffington, Burnett, Caldwell, Carter, Coleman, 
Constant, Curtis, Downing, Evans, of McLennan, Fayle, "Flanagan, 
Foster, Goddin, Grigsby, Hamilton, of Bastr op, Hamilton, of 
Travis, Hunt, J ohnson, of Harrison, J ohnson, of Calhoun, Kendal, 
Lippard, Lon, g, McCormick, McWashington, 1 Mills, Morse, Munroe, 
Oaks, Patten, Phillips, -of San Augustine, Phillips, of Wharton, 
Posey, Rogers, Ruby, Slaughter, Smith, of Galveston, Smith, of 
Marion, Stockbridge, Sumner, Varnell, Vaughan, Watr ous, Whit- 
more, Williams, Wilson, of Brazoria, Wilson, of Milam, Yar- 
borough.—53. 

Nays—Messrs. President, Armstrong, of Jasper, Bell, Boyd, 
Bryant, of Grayson, Butler, Cole, Degener, Webster Flanagan, 
Fleming, Gaston, Glenn, Gray, Harris, Jordan, Kealy, Kuechler, ' 

’ Kirk, ‘Leib, Lindsay, "Mackey, Muckleroy, "Mullins, Mundine, : 
Newcomb, Pedigo, Schuetze, Scott, Sorrel, Talbot, Thomas, : 
Wright.—32. 

So the amendment of Mr. Pegener was laid upon the table. 

Mr. Thomas offered the following substitute : 

Resolved, That the Committee on Printing are authorized to 
contract for the publication of nine hundred copies daily of the 
journal of this Convention, provided the cost of said publication 
shall not exceed one thousand dollars currency per month. 

Mr. Burnett moved to adjourn till 3 o’clock. 

The President asked that the motion to adjourn be siddusm for. 
ihe purpose of announcing the following Special Committee on the 
division of the State : 

Munroe, Chairman; Degener, Johnson, of Calhoun, Wilson, of 
Brazoria, Slaughter, Pedigo, Ruby, Fleming, Armstrong: ‘of Lamar, 
Kealy, Flanagan, Vaughan, Keuchler, Mullins, Rogers. 

Mr. Board asked that the rules be suspended tó offer a resolution. 

Rules were suspended. 
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ist. Resolved, By the Convention, thata A. P. O'Leary, a 
blind man, who is without ability to subsist himself, having been 
boatding with one of the unfortunate individuals who have just. 
been burned out, and is now destitute and in great want. 

2d. And that this resolution shall be sufficient to authorize the 
admission of the said O’ Leary into the Blind Institute. 

Mr. Burnett moved its reference to the Committee on State 
Affairs. 

lt was so referred. 

Mr. Burnett moved to adjourn until 3 o'clock this afternoon. 

The Convention refused to adjourn. 

On motion the Convention adjourned until 9 o’clock to-morrow 
morning. 


CAPITOL, AUSTIN, TEXAS, 
JUNE 10, 1868. 

Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read and adopted. l 

The President announced the following communication from the 
Secretary of State : $ 

AUSTIN, June 9, 1868. 
Hon. E. J. DAVIS, 
President of the Convention: 
SIR: In answer to a resolution of the Convention requesting the 
"Provisional Secretary of State to direct the State Librarian to open 
the State Library to the members of this Convention at all reason- 
able hours, I beg to inform the members of the Convention that when 
Governor Pease came into office, the position of State Librarian was 
vacant, and there being no appropriation for the payment of a 
librarian, no appointment has been made. 

The Superintendent of Public Instruction for this State, Hon. E. 
M. Wheelock, occupies the State Library room for an office. 

No copies of Paschal’s Digest of the Laws of Texas have been 
purchased by the State, and the Secretary of State has none under 
his control. There is no appropriation for the purchase of books. 

Respectfully submitted, 
W. €. PHILLIPS, 
Secretary of State. 
Mr. Munroe, from the Committee on Engrossed Bills, made the 
* following report: 
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To the How. E. J. DAVIS, 
President of the Convention: 

The Committee on Engrossed Provisions, to whom was referred a 
declaration making an appropriation for the per diem pay and mile- 
age of the members and the per diem pay of the officers of the Con- 
vention, having examined the same, beg leave to report it as 
correctly engrossed. : 

A. T. MUNROE, 


Chairman of Committee on Engrossed Provisions. 


Mr. Evans, of McLennan, from the Committee on Federal 
Relations, made the following majority report: 
X 
HALL oF REPRESENTATIVES, 
June 9, 1868. 
To the Hon. E. J. DAVIS, 
President of the Convention : 

Str: Your Committee on Federal Relations beg leave to report 
that they have had under patient consideration the | propositions sub- 
mitted to them, in reference to «past ordinances, laws, etc., and beg 
leave to submit that the committee are unanimously i in favor of the 
first and the second propositions, submitted to them, and recommend 
their adoption after striking out the words “local” and ‘ muni- 
. cipal” in the second proposition, which does not change the same. 

But your committee regret to say that upon the third proposition 
we are not unanimous; but a majority of your committee report that 
they endorse said third proposition, and ask that it do pass this Con- 


vention. 
A. J. EVANS, 
Chairman of Committee on Federal Relations. 


Mr. Sumner made the following minority report : 
We, the minority committee, would respecttully recommend that 
the following be added to the alone declaration: . 
That this declaration shall confine itself to all laws and acts 
' passed in aid of the rebellion, and all laws conflicting with the 
Constitution of the United States, and we would further recommend 
that the whole be respectfully referred to the Committee on the 
Judiciary. 
Respectfully submitted, ' 
F. W. SUMNER, 
C. E. COLEMAN, 
J. R. SCOTT, 
A. L. KIRK. 
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Mr. Gray, Chairman of the Committee on State Affairs, made the 
following report, with accompanying resolution : 


To the Hon. E. J. DAVIS, 
President of the Convention : 

The undersigned, Committee on State Affairs, to whom was. 
referred a resolution defining and declaring the powers which this 
Convention may legitimately exercise, have had the subject matter of' 
the resolution under consideration, and ask leave to submit the fol- 
lowing report, as the result of their labors. 

Your committee regard the questions presented as of great 
importance; yet, it is believed, the questions are not difficult of 
solution. f 

As declared in the first section of the proposed resolution, the 
right of this Convention to assemble depends wholly on the provi- 
sions of what is known as the Reconstruction Acts of Congress. At 
the close of the war, the President of the United States, in his 
proclamation, declared that the States in rebellion had deprived 
themselves of all civil government. There was not an officer within 
our borders authorized to exesute civil law. 

Any one at all acquainted with the history of the past knows that 
it is the established policy, as well as theory, of the National 
Government, that there exists no power, except in the political 
authority, to reconstruct the State government recently waging 
war. 

Hence it follows, as a self-evident proposition, that this Conven- 
tion is assembled here to-day in obedience to, and by the authority 
of the Government of the United States, as manifested through its 
officers and agents. ` 

The second proposition contained in the proposed resolution, is as 
to the powers of this Convention. 

By the fourth section of the first supplementary act, touching the 
reconstruction of the States recently in rebellion, among other things 
it is declared that “the Commanding General, within sixty days 
from the date of election, shall notify the delegates to assemble in 
Convention, at a time and place to be mentioned in the notification ; 
and said Convention, when organized, shall proceed to frame a 
constitution and civil government according to the provisions of this ` 
act and the act to which it is supplementary.” 

The language quoted from the act of Congress is in the nature of 
a command directed to the Convention, when engaged in the work of 
framing a constitution and organizing civil government; and it is 
only a constitution thus framed which this Convention is authorized, 
to submit to the registered voters for ratification. 
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There is but one limit on the powers of this Convention, in fram- 
ing a constitution, that is, that it be Republican im form, and the 
right to determine this question belongs exclusively to Congress. It 
was in aid of that proyision of the Constitution of the United States 
which makes it the duty of the Government of the United States to 
guarantee to every State of the Union a Republican form of govern- 
ment, that the several reconstruction acts were passed. It is the 
opinion of your committee that Congress has conferred all necessary 
power on the Convention to frame a State constitution and civil 
government for Texas. It is believed that the acts of Congress do 
not limit the powers of this Convention. 

It is apparent that this Convention may or ought to exercise just 
such power, and none other, as will result in the organization of a 
State government. Hence, your committee respectfully submit and 
recommend the adoption of the accompanying resolution, as a substi- 
tute for the original one under discussion. All of which a majority 
of the committee instruct me to report. 

B. W. GRAY, 


Chairman of Committee on State Affairs. 

Resolved, 1st. That this Convention is assembled by the authority 
of and in obedience to the laws of the United States. 

2d. That this Convention possesses the power to frame a Constitu- 
tion and civil government for Texas, and that it is a question alone 
for this Convention to determine what ordinances, declarations and 
resolutions are nécessary and proper to carry out ‘the expressed will 
of Congress. 


Mr. Gray, Chairman of the Committee on State Affairs, made 
the following additional report : 
i à COMMITTEE Room, 
Austin, Texas, June 8, 1868. 

To the Hon. E. J. DAVIS, 

President of the Convention : 

- The undersigned Committee on State Affairs, to whom the petition 
of W. R. Story has been , referred, asking to be relieved of the 
disability of minority, have carefully examined the same, and submit 
the following report : 

Your committee are of opinion that the relief sought does not 
properly come within the range of the duties of this Convention ; 
being of a purely legislative character, it should be addressed to the 
Legislature. It would be wholly impracticable for the Convention 
to undertake the work of legislation, except of such general character 
as might be necessary and proper to organize civil government. 
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Your committee therefore ask that the petition be laid on the table. 
Respectfully submitted, 
B. W. GRAY, 


Chairman. 


Mr. Lindsay, from the Committee on the, Judiciary, made the 
following majority report: 


To the President of the Convention : 

Mr. PRESIDENT : 

The committee to whom was referred the declaration offered by 
the delegate from Rusk, providing “that all sales of property by 
Sheriffs in the State be, and the same are hereby suspended, until 
further action can be had therein," have had the subject under con- 
sideration, and the majority of the committee beg leave to submit 
the following report : 

That regarding the powers and duties of the Convention as special 
and specific, and from the nature of the trust committed to its hands 
by the great body of its constituency, confined and restricted solely 
and exclusively to the formation of a written constitution for their 
adoption or rejection; they are unable to discover in, the delegated 
authority to the Convention any power which would warrant the 
passage of the declaration proposed. 

This body represents the whole political element of the State for 
a certain and definite object only, and it cannot respond to a mere 
fragment of it by any legislative action. Jt has no authority to 
afford relief, if relief it be, in any such way. It can neither 
legislate for the debtor nor for the creditor portion of the community. 
Nor are the committee, or the majority of it, prepared to concede 
the soundness of such legislation, if the Convention were invested 
with the power. Such interference between debtor and creditor 
would be the commission of a species of Injustice which no civil 
government should indulge or tolerate; and the founders of our 
National Government, sagaciously fureseeing the tendency of local 
municipal governments thus to pervert the principles of natural 
justice, wisely imposed a check upon all the States against passing 
any law, organic or legislative, impairing the obligation of contracts. 
It must be borne in mind by the Convention that we are now living 
under a Provisional Government, in which all the powers of State 
are invested, subject to the supervision and control of the military . 
authority, established over it by the acts of Congress, until such 
time as this Convention shall have completed its special labors and 
they shall have received the ratification of the people of the State 
and the guarantee of the National Government. If then any 
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relief could be afforded, as contemplated by the declaration, the 
appeal would have to be made necessarily to the Provisional Gov- 
ernment, and not to this Convention. l 
in our judgment, the Convention equally depart from the sphere 
of its duty to memorialize the Provisional Government to grant the 
relief sought for, as, in the opinion of the majority of the committee, 
the assumption of such power by the military and Provisional 
Government would be violative of the Constitution of the United 
States. 
. All of which is respectfully submitted. 
. L. LINDSAY, 
JAMES R. BURNETT, 
W. H. MULLINS, 
W. R. FAYLE, 
A. J. EVANS. 


_ Mr. Hamilton, of Travis, Chairman ‘of the J udiciary Committee, 
offered the following minority report and resolution ; 


CoMMITTEE Room, 
June 9, 1868. 
Hox. E. J. DAVIS, - 
President of the Convention : : 

Sra: A minority of the Committee on the Judiciary, to whom 
was referred the ordinance introduced by Mr. J. W. Flanagan, in 
reference to the suspension of forced sales, are not able to agree with 
the recommendations made in the majority report. We fully concur 
as to the legal principles upon which the majority report reposes, 
and agree that this Convention has no power to grant the relief 
sought. 

We believe that the social, political and financial condition of the 
State is so peculiar and so embarrassing as to fully justify us in 
calling upon the military officer in command of this District, whose 
powers are believed to be plenary for the relief sought. We there- 
fore submit herewith a resolution as a substitute for the original 
resolution, with the recommendation that said substitute be passed. 

A. J. HAMILTON, 
A. P. McCORMICK, 
C. CALDWELL, 

f H. €. PEDIGO. 

Resolved, 1st. That it is the opinion of this Convention that the 
social, political and financial condition of this State is so peculiar 
and so embarrassing that the public good would be promoted by the 
suspension of all process for the enforcement of Judgments sounding 
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in debt or damages. That this Convention has no power to make 
the required provision, but are of opinion that the military com- 
mander of the Fifth Military District is clothed with sufficient 
power, and we therefore respectfully urge the subject upon his 
attention and request him to make said provision by general order. 

Resolved, 2d. That the President of this Convention is requested 
to transmit these resolutions to the Headquarters of the Fifth 
Military District, and have the same brought to the attention of the 
commander in such a manner as will be most likely to secure his 
prompt and favorable action on the same. 


Mr. Bledsoe offered the following resolution : 

Resolved, That l be permitted to go before the Speaker’s desk 
and have him administer to me what is known as the iron clad oath. 

Resolution laid over one day under rule. 

Mr. Armstrong, of Lamar, offered the following declaration, and 
moved its reference to Committee on Finance. 

It was so referred. 


A Declaration: for the relief of R, S. Brame, Assessor and 
Collector of Lamar County. 


Whereas, on the 26th night of December, A. D. 1866, the store 
house of Messrs. Travis, G. Wright, and Ed. Gibbons, merchants, 
trading in the city of Paris, Lamar county, Texas, was burglariously 
entered, and the sum of $2,889 98 abstracted from the safe of said 
Wr ight and Gibbons, it being the amount of State and County 
Taxes collected by Richard 8. Brame, the Assessor and Collector 
of the Taxes for Lamar county, and deposited i in said safe. , 

And Whereas, the facts being made known to Gov. Throckmor- 
ton, the collection of the State lax was by him suspended. The 
County Court of Lamar county, by order of the same, released said 
. Assessor and Collector of any liability for losses sustained by said 
county, which amounted to the sum of $881 3 

Therefore, We, the People of the State of. Texas, in Convention 
assembled, do hereby declare that Richard 8. Brame, Assessor and 
Collestor of Taxes for the county of Lamar, be, and he is hereby 
discharged from any liability whatever, in consequence of the amount 
so abstracted from the safe of Wright and Gibbons, on the night of 
the 26th December, 1866. 

Mr. Degener offered the following ordinance, and asked its refer- 
ence to the Committee on Finance. 

It was so referred. 
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; AN ORDINANCE. 
Explanatory and defining the Legal Tender Acts, passed by the 
37th Congress of the United States, 1861 and 1862. 

We, the people of Texas, in Convention assembled, acknowledg- 
ing that the Constitution of the United States, and the laws passed 
in pursuance thereof, are the supreme law of the land, declare 

Ist, That the citizens of Texas had, and have now the undoubted 
right to bind themselves for the payment of gold or silver, or its 
equivalent in the legal tender coin of America. 

2d, That the Legal Tender Act of the Congress of the United 
States, was not intended to, nor does it restrict, alter, modify, or 
change the above specified right; and therefore ordain 

That the Courts of Texas shall hereafter conform their decisions 
to the time, intent and meaning of the contracts which may come be- 
fore them for adjudication; unless the Supreme Court of the United. 
States shall declare that the said Legal Tender Act applies to all 
the personal contracts of the citizens of the United States, without 
regard to the forms of their contract. 

The President announced, that the unfinished business of yester- 
day was the report of the Committee on Printing, and upon the sub- 
stitute offered by Mr. Thomas. 

Mr. Newcomb, by consent of the House, rose to make a personal 
explanation in reference to an attack in the Republican upon him 
as Editor of the San Antonio Express. 

- Myr. Caldwell commenced a reply to the explanation of Mr. New- 
comb. 

The Chair decided that Mr. Caldwell was out of order. 

Mr. Hamilton, of Travis; appealed from the Decision of the Chair 
to the Convention; and upon the question, ^ Shall the appeal be 
sustained?” the yeas and nays were demanded, which resulted as 
follows : 

Yeas—Messrs. Armstrong, of Jasper, Bryant of Harris, Buffing- 
ton, Carter, Constant, Glenn, Goddin, Grigsby, Hamilton, of Travis, 
Harne, Kirk; Mackey, McCormick, Mundine, Pedigo, Posey, Schutze, 
Scott, Smith, of Marion, Sumner, Whitmore, Wilson, of Brazoria, 
Wright—23., f 

Nays—Messrs. Armstrong, of Lamar, Bell, Bellinger, Bledsoe, 
Board, Boyd, Brown, Bryant, of Grayson, Butler, Burnett, Cole, 
Curtis, Degener, Downing, Evans, of McLennan, Fayle, Flanagan, 
W, Flanagan, Fleming, Foster, Gaston, Gray, Hamilton of Bastrop, 
Harris, Hunt, Johnson, of Harrison, Johnson of Calhoun, Jor- 
dan, Kealy, Keigwin, Kendal, Kuechler, Leib, Lindsay, Lip- 
pard, Long, McWashington, Mills, Morse, Munroe, Newcomb, 
Oaks, Patten, Phillips, of San Augustine, Phillips, of Wharton, 
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Rogers, Ruby, Slaughter, Smith, of Galveston, Sorrel, Stockbridge, 
Talbot, Thomas, Varnell, Vaughan, Watrous, Williams, W ilson, 
of Milam—57. 

So the decision of the Chair was sustained. 

The President announced that the next order of business was 
upon the resolution reported by the Committee on Printing. 

Mr. Burnett moved the previous question. 

Seconded. 

Upon the question, * Shall the main question be now put?” It 
was so ordered. 

The question recurring upon the engrossment of the resolution, 

Mr. Degener demanded the yeas and nays, which resulted as 
follows : 

Yeas— Armstrong of Lamar, Beilinger, Board, Buffington, Bur- 
nett, Caldwell, Carter, Cole, Coleman, Constant, Downing, Evans of 
Me Lennan; Fayle, Flanagan, Fleming, Foster, Goddin, Gray, 
Grigsby, Hamilton, of Travis, Harris, Harne, Johnson, of Calhoun, 
Kealy, Lindsay, Mackey, McCormick, Mills, Mundine, Pedigo, 
Phillips, of San Augustine, Phillips of Wharton, Posey, Rogers, 
Scott, Smith, of Marion, Sorrel, Sumner, Varnell, Vaughan, Wil- 
son of 3 Milam, Wright, Yar borough —4H. 

Nays—Miessrs. President, Adams, Armstrong, of Jasper, Bell, 
Bledsoe, Boyd, Brown, Bryant, of Grayson, Br yant of Harris, But- 
ler, Cur tis, Degener, W. Flanagan, Gaston, Glenn, Hamilton, 
of Bastrop, Hunt, J ohnson, of Harrison, Jor dan, Keigwin, Kendal, 
Kuechler, Kirk, Leib, Lippard, Lons, Me Washington, Morse, Mul- 
lins, Munroe, N ewcomb, Oaks, Patten, Ruby, Schuetze, Slat aghter, 
Stockbridge, Talbot, Thomas, Watrous, Whitmore, Williams, Wilson 
of Brazoria—43. 

Being a tie vote, the President decided that the Convention re- 
fused to engross the resolution. 

Mr. Newcomb offered the following E 

Resolved, That the Committee on Printing is hereby instructed to 
contract for the publication of the Journal of the proceedings of this 
Convention, one thousand copies ôf each day's journal to be fur- 
nished upon the desks of members, before the opening of the morning 
Session. 

Ruled out of order. 

The President announced that the next business in order was upon 
the Declaration reported by the Committee on Contingent Expenses, 
fixing the per diem pay of delegates and officers of the Convention. 

Mr. Evans, of McLennan, moved the adoption of the Declar ation. 

1t was read a third time and passed. 

The President announced that the next business in order was the 
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Rosolution offered by Mr. Talbot, on the 8th inst., and laid over 
under the rules. 

Mr. Burnett moved the adoption of the Resolution. Adopted. 

Mr. Evans, of McLennan, being in the chair, Mr. Davis, of 
Nueces, offered the following resolution, and asked that ‘the rules be 
suspended, that the resolution may be put upon its passage. 

: Rules suspended. 

Resolved, That the Secretary of the Convention order two 
thousand copies of the Daily Austin Republican, at five cents per 
copy; five hundred copies of the tri-weekly Freie Presse of San 
Antonio, and four hundred copies of the San Antonio daily Express, 
for the use of members of this Convention. Provided, ‘that these 
papers shall publish the journal of the Convention; and that the 
price of the two last shall not exceed eight (8) cents per copy. 

Mr. Caldwell offered the following amendment : 

“Amend by striking out four hundred copies of the San Antonio * 
Express.” ` . 

ir. Hamilton, of Bastrop, moved to lay the whole matter upon 
the table. Motion withdrawn. 

Mr. Evans, of McLennan, moved a- division of the question. 

Carried. 

The question recurred on laying the amendment offered by Mr. 
Caldwell on the table, upon which the yeas and nays were demanded 
and resulted as follows: 

Yeas—Messrs. President, Armstrong, of Lamar, Bell, Bledsoe, 
Board, Brown, Bryant, of Grayson, Bryant of Harris, Butler, Curtis, 
.Degener, Downing, Evans, of McLennan, Fayle, Flanagan, Flana- 
gan, Webster, Foster, Goddin, Gray, Hamilton, of Bastrop, Harris, 
Hunt, Johnson of Harrison, Keigwin, Kendal, Kuechler, Leib, Lip- 
pard, Long, McWashington, Morse, Oaks, Patten, Phillips, of San 
Augustine, Ruby, Schuetze, Slaughter, Smith, of Galveston, Talbot, 
Thomas, Whitmore, Williams, Wilson of Milam, Yarborough—44. 
, Nays—Messrs. Adam, Armstrong, of Jasper, Bellinger, Boyd, . 
Buffington, Burnett, Caldwell, Carter, Cole, Coleman, Constant, 
Fleming, Gaston, Glenn, Grigsby, Hamilton, of Travis, Harne, 
Johnson, of Calhoun, Jordan, Kealy, Kirk, Lindsay, Mackey, 
McCormick, Mills, Muilins, Mundine, Munroe, Phillips, of Wharton, 
Posey, Rogers, Smith, of Marion, Sorrel, Stockbridge, Sumner, 
Varnell, Vaughan, Watrous, Wilson, of Brazoria, Wright—40. . 

So the amendment was laid on the table. 

The question recurred upon laying on the table the original 
em offered by the delegate from Nueces, which motion was 

ost. 

Mr. Sumner offered the following amendment : 
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“Amend by making the number of the Austin Republican two 
thousand copies, at five cents per copy. 

Mr. Degener offered the following ide: 

Resolved, That the Committee on Printing be instructed to fur- 
nish each member with ten copies of the J ournal of this Convention, 
and to contract therefor with the lowest republican bidder. Pro- 
yided, That henceforth the Journal be furnished one day after the 
respective sessions took place. 

Mr. Hamilton, of Travis, moved to lay the substitute on the table. 

Carried. 

Mr. Armstrong moved to adjourn until to-morrow morning, 9 
o'clock. Lost. 

The question | recurring on the amendment offered by Mr. Sumner, 
it was adopted. ` 

The question now recurring upon the adoption of the resolution 
as amended offered by Mr. Davis, of Nueces, Mr. Smith, of Galves- 
ton, moved the previous question, which was seconded. And upon 
the question, “Shall the main question be now put?” the yeas and 
nays were ordered, which resulted as follows: 

Yeas-—Messrs: President Armstrong of Lamar, Bell, Bellinger, 
Bledsoe, Board, Brown, Bryant, of Grayson, Bryant, of Harris, 
Buffington, Builer, Caldwell, Carter, Cole, Coleman, Constant, 
Curtis, Degener, Downing, Evans of McLennan, Fayle, Flanagan, 
Flanagan Webster, Fleming, Foster, Goddin, Gray, Grigsby, Hamil- 
ton, of Travis, Harris, Harne, Hunt, Johnson, of Harrison, John- 
son of Calhoun, Jordan, Kealy, Kendal, Kuechler, Leib, Lindsay, 
Lippard, Long, Mackey, McCormick, McWashington, Mills, Morse, 
Mundine, Munroe, Oaks, Patten, Pedigo, Phillips of San Augustine, 
Phillips, of Wharton, Rogers, Ruby, Schuetze, Scott, Slaughter, 
Smith, of Galveston, Smith, of Marion, Stockbridge, Sumner, Tal- 
bot, Vaughan, Watrous, Whitmore, Williams, Wilson, of Brazoria, 
Wilson, of Milam, Wright, Yarborough—72. 

Nays—Adams, Armstrong, of Jasper, Boyd, Burnett, Gaston, 
Glenn, Hamilton of Bastrop, Keigwin, Kirk, Mullins, Posey, Sor- 
rel, Thomas, Varnell—14. 

So the main question was ordered. 

The question then recurred upon the engrossment of the resolu- 
tion, when it was ordered to be engrossed. 

On motion, the rules were -suspended and the resolution put on 
its third reading. 

Mr. Flanagan offered the following amendment : 

Provided, “That the Austin Republican shall publish a synopsis 
of the debates. Amendment withdrawn. 


> 
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- The question then recurred upon the passage of the resolution. 
And the resolution was adopted. 

Mr. Hamilton, of Travis, offered the following resolution : 

Resolved, That the President of this Convention appoint a special 
committee of "five, to investigate the administration of the financial 
affairs of the State Penitentiary, since August, 1866; and that they 
report the same, showing the difference, 1f any, between the assets 
. at the date referred to and the present time; and that said commit- 
tee have power to take testimony and to send for persons, records 
and papers. 

Mr. Burnett moved a suspension of the rules, to put the resolu- 
iion upon its passage. 

'The rules were then suspended and the resolution adopted. 

Mr. Burnett moved a further suspension of the rules, and that 
the resolution be engrossed. 

It was ordered to be engrossed. 

Mr. Butler moved a further suspension of the rules, to put the 
resolution upon its third reading. 

Rules suspended, resolution read third time and passed. 
- Mr, Smith, of Galveston, offered the following resolution : 

WHEREAS no provision having been made to publish the debates 
of this Convention: Therefore be it 

Resolved, That the services of the gentleman employed at fifteen 
dollars per day, to report the debates, be and are hereby dispensed 
with. : 

Resolution went over under the rules. 

On motion, the Convention adjourned till 10 o'clock to-morrow 
morning. 


CAPITOL, AUSTIN, TEXAS, 
JUNE 11, 1868. 

, Convention met pursuant to adjournment. Roll called. Quorum 
present. Prayer by the Chaplain. Journal of yesterday read and 
adopted. 

By consent of the. Convention, the President instructed the Sec- 
retary to read a communication from the official reporter of the Con- 
vention. 

l Austin, June 10, 1868. 

To the Ħon. E. J. DAVIS, 

President of Texas Constitutional Convention : 

Sir: I have just learned, with no small degree of astonishment, 

through Dr. Smith, of Galveston, and other members of the Consti- 
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tutional Convention, that 1 am credited with being the regular cor- 
respondent of Flake’s Bulletin, and the writer of a recent letter to 
that paper containing strictures on the proceedings of this body that 
were Offensive to some of its members. Permit me to state, that 
there is not a shadow of foundation for such rumor. I do not know 
Mr. Flake, have no relations with him-whatever, and am as ignor- 
ant of the ‘purport of the letter in question as I am of what is now 
transpiring at the Antipodes. Moreover, I should consider it, to 
say the least, in exceeding bad taste, were I, as an officer of this 
Convention, to make myself a party to any dispute that may divide 
its members ; and a decided dereliction of duty, were I to become a 
correspondent or regular contributor to any journal while holding 
my present position. 

l feel that this disclaimer is due to myself, and I trust it will be 
satisfactory to those gentlemen whose minds have been misled and 
misinformed on this matter. 

I have the honor to be, Sir, 
Your obedient Servant, 
JOHN TOVELL, 
Official Reporter Constitutional Convention. 

The President announced the receipt of the following communica- 
tion from his Excellency Governor E. M. Pease, transmitting report 
of the Superintendent of Public Instruction, in response to a resolu- 
tion introduced by Mr. Talbot on the 9th instant. 

EXECUTIVE OFFICE, AUSTIN, 


June 10, 1368. 
Hon. E. P. DAVIS, 


President of the Constitutional Convention : 

Sir: [ have the honor to acknowledge the receipt of your letter 
of this date, inclosing a copy of the Resolution offered by Mr. Talbot, 
Chairman of the Committee on Education, asking for certain infor- 
mation from the Commissioner of the General Land Office; and also 
requesting me to transmit to the Convention the Report of the Super- 
intendent of Public Schools, upon the condition of his office. 

In reply, I beg leave to transmit herewith the Report of the Su- 
perintendent of Public Instruction, which, I presume, is the Report 

esire 

A copy of the Resolution has this day been sent to the Commis- 
sioner of the General Land Office, asking him to furnish the infor- 
mation desired from his office, which will be transmitted to > the Con- 
vention as soon as it can be made out. 

- Very respectfully, 
Your obedient Servant, 


E. M. PEASE. 
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Austin, Texas, May 90, 1868. 


To His Excrirevoy E. M. PRASE, 
Governor of the State of Texas: 

In accordance with your instructions I have ihe honor to submit 
the following report, embracing a summary of: what has been done 
hitherto for the maintenance of public education in Texas; together 
with such suggestions as may be of use in founding a system of per- 
manent publie ; schools. 

While Texas remained as a frontier provinee of Mexieo, with a 
small white population in scattered settlements, open on every side to 
the inroads of the wild tribes of the Plains, no provision could be 
made for publie instruction. 

In 1836, in the organic act which broke the federal relation with 
Mexico, and declared Texas an independent republic, it is made “ the 
duty of Congress, as soon as circumstances shall permit, to provide 
by law a general system of education.” Accordingly, three years 
later, an act was passed granting to each county tlires leagues of 
land for school purposes. In the following year a board of school 
commissioners for each county, consisting “of the chief justice and 
two associate justices, were appointed, "with power to locate and 
survey these lands; while an additional league was granted to each 
county, ‘which the board were empowered to sell at their discretion, 
and apply the proceeds, one-half for the use and benefit of an 

academic school for each county, and the remainder to be distributed. 
equal among the various primary schools. 

lt was subsequently provided that these lands should not be sold 
or disposed of save by lease, and that for a limited term of years. 
Ás there was no possibility of leasmg lands, the provision simply 
amounted to a prohibition of their sale. In view of the vast amounts 
of land that were then being thrown upon the market at a nominal 
price, the rostriction was a wise one, and prevented the waste of this 
liberal grant. 

At that time the Congress ‘of the Republic could do nothing more 
for the cause of popular education than to lay the foundation that 
aftertimes might develop into a permanent school fund sven as has 
not heretofore fellen to any community. * 

At the close of the year 1845 occurred the annexation of Texas. 

The convention that then framed the State constitution found the 
endowment in this condition, and by article ten confirmed the 
restriction on sales in the act of 1839, and extended the benefits of 
the grant to all the other counties established subsequently to the 
passage of that act. 


By this legislation a. grand total of 520 es or 2,802,560 
5 (E 
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acres was Set-apaft to-the'ono hundred and thirty organized counties 
of the State, as the basis of a perpetual school fund. About five- 
sixths of this amount has been located and surveyed. 

The Legislature was also enjoined “ to make suitable provision for 
the support of. schools ;”” ‘ to establish free schools throughout the 
State, furnish means for their support by taxation on property,” and 
““ to set. apart not less than one-tenth of the revenue of the State, 
derivable from taxation, as a perpetual fund, which shall be appro- 
priated to the support of free public schools, and entitled the General 
Cominon School Fund.” i i - 

Laws from time to time were passed in accordance with this 
article of the organic law, and the fund thus accruing amounted in 
1855 to $128,668. 

In January, 1854, a great forward step was taken. The sum of 
two millions of dollars in United States bonds (being a portion of the 
ten millions indemnity paid by the Federal Government to Texas, in 
settlement of boundary claims), was set apart as a special school 
fund; the interest arising therefrom to be applied. toward the pay- 
ment of teachers’ salaries; while the income from the general school 
fund, derivable from the one-tenth taxation, was to be devoted to the 
payment of the school rates of indigent pupils. The chief justices 
and county commissioners were required to form their respective 
counties into school districts of convenient size, and to order an 
annual election in each district of a board of trustees who were 
charged with the school interests of their districts. The assessor and 
collector of each county was enjoined to take a yearly census of all 
persons of schoolable age, which census became the basis of the 
money distribution. The State Treasurer was made ex-officio super- 
intendent of common schools. , 

This law, copied from the successful school experience of older 
States, was, in its general scope, progressive and satisfactory. It 
might well have been made the basis of an efficient public school 
system, carrying instruction by force of law into every village and 
settlement of the State. : 

But it was soon found that legislation had outrun public opinion. 
Many of the officers named in the law were remiss in the perform- 
ance of duty ; but partial returns were received from the counties; 
not one-fourth of the school distriets complied with the conditions 
upon which the distribution of the fund depended, so that the greater 
portion of thé moneys distributed through the years 1854-5 remained 
in the hands of the county officers. There was no one charged with 
Supervision; no officer set apart to lend force and impulse to the 
machinery of the law. The Treasurer, absorbed in the more legiti- 
mate duties of his office, could give to education but incidental, and 
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:gasual attention: above all the spirit of slave society, always and 
essentially aristocratic, was adverse to the education of the people. 

At the end ef two years the common school law of 1854 was 
repealed or materially changed, the district system abolished, and 
the board of trustees dispensed with; it being provided in their pl.ce 
that “all schools, the teachers of which shall make a tabular return 
of attendance to the county courts, shall be public schools.” 

By another section of the act of 1856, authority was given to loan 
the special school fund to railroad companies under certain condi- 
tions; the companies giving first mortgage bonds payable in ten 
years at six per cent. in specie, with a further annual payment of 
two per cent. as a smking fund. 

The general school fund received from one-tenth taxes and the 
special school fund of $2,000,000 were blended and made one, and 
the income from both assigned to the use of the scholastic ‘population, 
as follows: First, in payment of the tuition of indigent children, 
especially orphans, and the children of widows; the balance to the 
paying patrons of the schools pro rata. 

This plan of loaning the school moneys was judicious, and under 
wise restrictions would have been a safe investment. But instead of 
confining the loan to a few prominent. trunk-lines until completion, 
charters were indiscriminately . granted, and State aid unwisely 
extended to companies without responsibility or capital. The fund 
thus scattered served to bégin many roads, and to finish none. The 
companies, without income or- credit, and loaded with debt, began 
even before the war to fail to comply with their obligations to the 
school fund ; and the rebellion completed the suspension of payments, 
or authorized them to be made in worthlegs paper. 

This act was amended, in some of its details, in 1858, and in 
accordance with it$ provisions the income of the fund was annually 
distributed to the counties until the civil war engulfed all. 

The school resources were greatly strengthened this year (1858) 
by the important law of February 11, which added to the principal 
of the educational fund the proceeds of all sales of public lands. 
This-law was repealed during the war. Tt should be re-enacted, and 
made irrepéalable. BO : 

I have not been able to find any official statement or record of the 
yearly progress of education in Texas under these various laws; nor 
of the number of teachers and of schools. There seems to have been 
‘but little inspection, discrimination or-progress. The Treasurer, in 
his reports, complains of. the chronic remissness of the counties in 
forwarding data: in the year 1861, for instance, out of a total of one 
hundred and twenty-four organized counties, but ‘twelve of the 
county courts made their reports as required by law.” While the 
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State was distributing upward of $100,000 annually for the süpport 
of publie education, no summary of facts and school statistics were 
published or preserved. Such fragmentary data as wore obtainable 
are here subjoined. 

The Treasurer reports a disbursement for schools during the years 
1854-5 of $27,187. For the six following years the amounts paid 
and the number of school children were as follows: 


Scholastic census. Amount. Per capita. 
Til TBO A ute ted uus 72,826 $101,588 $1 38 
In POSTS usetancaaque 81,000 106,000 1 21 
LLU sa ot gas pean -102,772 105,855 1 08 
E Scale ws tests 101,031 - 118,154 1 123 
ME OOOH fn iet ted davqoxrias 104,447 104,447 1 00 
PR AGO Litt eds 105,200 65,224 0 62 


Since 1861 no disbursements for schools have been made from the 
treasury. 

In the first year of the rebellion the summary of the school fund 
was as follows: 


Pes de! Sev neon tec $76,389 90 
United States DoDdS........ooooooooomooooo.o.o 782,000 00 
TuterBst COC PONS a D eta dO 9 ti 17,675 90 
Railroad ponds: Jesse ahenn d eh eis E ee RA RR UE 1,635,500 00 
Interest duerme oo Sube cd e a EROR à 12,450 00 
State warrants... ......- bdo bred suoi edd 8,518 24 

[ole soma d ES eR Un DN E RR ean $2,592,533 14 


In the destruction consequent upon the war, all of these funds 
that could be cashed, or made available, were sunk. Before the fth 
of August, 1865, the total thus expended amounted to $1,285,327 ; 
for which, as the school fund had been declared permanent and 
inalienable, the State is in equity liable. 

The vailroad bonds alone were left. These roads have all forfeited 
their charters by non-payment of interest, and are almost hopelessly 
in arrears. With perhaps a single exception, they are regaided as 
insolvent. Omitting the arrears of the sinking fund, their condition 
is as follows : 


Capan- principal. tas o $1,753,317 00 
Interest due to March 1, 1868........ ees. ». 450,140 00 
IO. aures cat bores qfc t eua Calf $2,208,457 00 
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Due by rallvoRdS casu e retenir tes seerne o o e $2,208,457 00 
Due by the State... tirso rroen ER EEEE 1,285,827 05 
Specie in treasury..... e ordo 59,779 81 
ocn MR I 855 22 

dU O ENERO esses 88,549,418 58 


So nearly has this great endowment become extinct, that it is 
very doubtful whether, in its present condition, an annual income of 
thirty thousand dollars can be realized from it for the maintenance of 
schools. 

The Convention of 1866 amended in some important respects 
article ten of the old constitution on education. It provided for a 
Board of Education and a Superintendent of Schools—the latter an 
office essentially necessary to the. successful operation of a common 
school system. In addition-to the school lands granted to the 
counties, it set aside the reserved sections of railroad lands, together 
with one-half of the proceeds arising from tue sale of all public 
lands, as a basis for a perpetual school fund; and it wisely placed 
the county lands under the control of the Legislature, which was 
authorized to provide for their sale. But a clause of section six, 
giving to each county the power to nezative the sale, rendercd the 
provision valueless. The Legislature should have exclusive control 
o? the school lands. 

The railroad lands thus granted and yet unsold, amounting to 
2,048,070 acres, added to the former grant, makes a total land 
endowmens of 4,850,630 acres. If these lands are placed in the 
market gradually, in accordance with the annual demand of immi- 
gration and of a growing population, and sold on long credits with 
interest, they would, on the return of prosperous times, soon bring 
an average price of two dollars per acre. Before many years a fund 
could thus accrue of over nine millions of dollars. To these land 
endowments should be added, and made inalienable by the organic 
law, the remaining public domain. 

The publie lands of Texas, which a few years since amounted to 
175,000,000 of acres, exceeding in size the combined area of all the 
States on the seaboard from Maine to Maryland; and “which, if 
properly husbanded, would have sufficed for all demands of State- 
revenue, of Education, and of Public Works, for many a year to 
come, have been so ingeniously lavished, that little now is left save 
Young’s Territory, the sterile wastes of the Staked Plain, and the 
mountain ranges of El Paso. . 

With tho exception of that portion ceded to the Federal Govern- 
ment, the State has realized comparatively nothing from its immense 
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possessions: and but a few years more of special and speculative 
legislation is needed to dissipate, without remedy, the last fragment 
of the public lands. The prodigal past cannot be redeemed, but in 
this moment of fundamental change, we will, if we are wise, provide 
for the future. 

The unsold lands of our State now offer the means of strengthen- 
ing the wasted and ruined school fund to the height of every future: 
demand. H neglected now, never again will the highest interests of 
the commonwealth find at our hands so propitious an occasion. The 
fund thus accumulated, while set apart as an inviolable edutational 
resource for all coming years, could be invested (under suciWcAreful 
conditions as would give safety, strength and permanency to the 
plan) in the bonds of a system of main trunk railroad penetrating 
every section with vital lines of travel and of trade. 

The provision of the old constitution, by which one-tenth of the 
annual revenue derived from taxation was added to the principal of 
the common school fund, is abolished by the constitution of 1866. 
It is recommended that at least double the former proportion be now 
set apart—not, however, to augment the. principal of the fund, but 
to serve as an immediate means of income, and to be annually 

expended for the support of schools. 

"The State revenue may be estimated for the next five years at 
about $500,000 per annum, one-fifth of which would yield for publie 
education $100,000. This amount, combined with whatever glean- 
ings of income may be realized from the old fund, would suffice to set 
on foot a system of primary schools suited to the peculiarities of our 
country and population, and placing instruction within the reach of 
every child of whatever color, condition or race 

The sum asked for is not lar ge, cither as compared with the ability 
of Texas, or with the expenditure of other American States. Fifty- 
two per cent. of the ordinary taxation of Obio is yearly expended in. 
support of education. The State of Vermont, rocky and poor, with 
a stationary population of 315,000, and with a smaller aggregate of 
fertile soil than many a Texan county possesses, paid out in 1866 
for common schools $421,441; while all other expenditures for 
carrying on the civil govern nment were less than $198,000. Iowa, 
settled and admitted into the Union later than Texas, with a popula- 
tion in 1867 of 900,000, and with not a tithe of the natural wealth. 
and resources of our commonwealth, expended last year upwards of 
two millions of dollars for public schools ! 

One-twentieth of that sum is not a large yearly appropriation for 
us, with a population of 800,000, of whom one-fourth are between 
the ages of five and eighteen. 

- In view of the fact that the Convention i is about to assemble, to 
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frame or revise. the fundamental law of the State, I would respect- 
fully suggest the desirableness of securing, in the educational clause 
of the new constitution, the following features of a school system : 

1. A common school fund, consisting of whatever values may be 
realized from the wreck of the former fund; the proceeds of fines, 
forfeitures, estrays, and of the estates of deceased persons to which 
the State may become entitled by law; the county school lands; the 
reserved sections of railroad lands; the public domain not otherwise 
appropriated. The principal of the fund not to be diverted or 
diminished, and the income to be devoted to the support of common 
schools by the payment of the salaries of teachers. 

2. One-fifth of the aggregate annual income of the State to be 
yearly expended as above. 

3. The Legislature to be authorized to provide, by the levying of 
a tax, for the erection of school buildings, etc. , 

4, The supervision of public instruction to be vested in a Board of 
Education and a State Superintendent of Schools, whose powers and 
duties shall be prescribed by law. aa 

5. The Legislature to provide by law, at the first session, for the 
division of the State into districts of convenient size, and for the 
inception of a general and uniform system of common schools, to 
continue at least four months in every year, equally open to all 
children between the ages of five and eighteen, wherein tuition shall 
be without charge, and every child of requisite age required to — 
attend, unless educated by other means. 

Thus, while the paramount law ordains that there must be a sys- 
tem of free primary schools, open te the entire youth of the State, it 
may properly refer to the Legislature the settlement of the details 
thereof: the construction of buildings, the salary of teachers, the 
method of instruction, the question of separate or mixed schools, the 
plan of supervision, and the whole apparatus of the law. 

It seems to have been a cherished design of the people of Texas to 
establish an institution for the instruction of youth in the higher 
branches of learning; and by-generous grants to so endow the same 
as to place within the reach of rich and poor the privilege of a liberal 
and thorough education. The President of the Republic was ordered, 
in 1839, to set apart 221,400 acres for this purpose. In 1856 one 
hundred thousand dollars in United States bonds and : one-tenth of 
the railroad lands were also appropriated “‘ for the establishment and 
. maintenance of the University of Texas," and the lands were offered 
for sale on a credit of twenty years. The grant was ample; the 
lands were choice, and large amounts were readily sold at an average 
priee of three dollars and thirty-four cents per acre. Of this fund 
$379,168 was destroyed.during the civil war by. the State author- 
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ities; and it is understood that considerable sums, the proceeds of 
the land sales, were paid in Confederate money. 

The amount of the University fund now in the treasury is 
$134,472 in State paper. No practical steps have. yet been taken 
toward the location and establishment of this institution. But when 
once our State is dotted with common schools in full operation, for 
the education of the children of the people, these will naturally 
require to be supplemented by High, graded and Normal schools, 
adapted to pupils of a larger growth, “and these again crowned by a 
University. 

A State University is indeed a logical necessity and outgrowth of 
the free school system, the head of the grand line of forces by which 
we would draw the whole people up to light and knowledge. 

Of the value and need of public education little has been said in 
this report, for little need be said. Its own unquestioned utility lifts 
it above the support of argument. The imperative necessity of pub- 
lic schools, estalfiished for all, open to all upon eyual terms, and upon 
principles common to all, has grown into a Clear conviction, not 
liavle to debate. The question is a closed one. With the American 
people, especially, the system of common schools is not an experi- 
ment. Since its early adoption upon the Atlantic shores, its growth 
has been continuous, and now, perfected by the experience of five 
generations, it is the chief glory of the Republic. 

And this sense of the vital relation between free government and 
universal edu2ation has been deepened a hundred fold by the grand ` 
lessons of the war. ‘Treason found no foothold among the educated 
commonwealths of the North and West. The public schools of the 
free States were the great bulwark of the imperilled Unity and 
Nationality. They were everywhere living fountains of loyalty and 
patriotism. No insurgent State had a pr actical free school s system, 

nd no loyal one was without it. The line of Free Schools divided 
the faithful and the rebel communities as sharply as did the contond- 
ing camps. From that war we have emerged with changed pul poses 
and an altered destiny. We are not the same people that we Were; 
we can never be the same. To us the task is set to place our com- 
monwealth in line with the nineteenth century, and to re-adjust the 
course of the ship of State for a new historie voyage. <A civilization 
vitalized and energized by free schools is our chief need, and the 
education of youth our primary duty. Let the community in its 
organized capacity provide the bread of knowledge for ali its children, 
and leaven with intelligence the whole mass ‘of society. As the 
limits of citizenship widen, let us equally enlarge the s uar of the 
Citizen. 
There is nothing we ought not to do, there is no effort we ought 


M 


RECONSTRUCTION CONVENTION JOURNAL. 73 


not to make; there is no sacrifice, whether of money or of prejudice, 
we ought not to yield, rather than allow a generation into whose 
hands the ballot and the government is gravitating, to remain unfitted 
for their duties and destiny. 

That so many of our people are grossly, dangerously ignorant, 
has long been a reproach and a moral stigma upon us; it is now 
Something "more-—a question of self-preservation. In a country 
where all are rulers, all must be educated, or the lower level drags 

down all above. 
Universal suffrage necessitates universal education. 
~ Very respectfully, p 
E. M. WHEELOCK, 


Superintendent of Public Instruction. 


Mr. Talbot offered the following resolution : 

Resolved, That the rrading of the report of the Superintendent 
of Education be dispenscd with. ‘That the same be reiered to the 
Committee on Education, and that the Committee on Printing be 
directed to contract for the printing of 1000 copies of the same for 
the use of the body. 

Mr. Talbot moved that the rules be suspended to take up the 
resolution. 

Carried. 

Mr. Armstrong moved to amend the resolution by substituting 
600” in the place of “1000.” 

Carried. 

The resolution as amended passed to second reading and was 
ordered to be engrossed. 

Mr. Talbot moved that the rules be suspended for the further 
consideration of the resolution. ` 

Rules were suspended ; resolution read third time and passed. 

By order of the President, the Secretary read the following 
communication from Mr. Newcomb, of Bexar: 

Mr. Secretary, please inform each member that they can have 
their numbers of the Express and Free Press mailed to any address 
from Sau Antonio. This will save double postage. 

Mr. Gray, from Committee on State Affairs, reported as follows: 


Committee Room, 
os AUSTIN, June 11, 1868. 
To the Hon. E. J. DAVIS, 
President of the Convention : 
SIR: The Committee on State Affairs, to whom was referred the 
resolution to admit J. P. O'Leary into the Instituto for the Blind, 
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have considered the same. Your committee have heretofore reported 
that this Convention was called to frame a Constitution and organize 
civil government, and that the labors of this Convention should be 
confined to that object. The object sought by the resolution, your 
committee are of opinion, is provided for by the laws of the State; 
they therefore ask to be discharged from further consideration of 
the subject. 
Respectfully submitted, 
B. W. GRAY. 


Chairman Committee on State Affairs. 


Mr. Buffington offered the following declaration, and asked its 
reference to the Judiciary Committee: 

We, the people of Texas, in Convention assembled, do declare : 

ist, That it shall be the duty of the Legislature to provide by 
law and enforce the collection of any back taxes that may be due 
and owing to the State. 

2d. That it shall be the duty of the Legislature to repeal .all 
laws, and parts of laws, giving time to redeem land sold for taxes. 
The Legislature shall by law make the sale of land by Assessors 
and Collectors absolute. 

lt-was referred. 

The President announced the Committee on Investigation of the 
Penitentiary, called for by the resolution of Mr. Hamilton, of 
Travis, adopted yesterday, to be: 

Butler, Chairman; Goddin; Scott; Lindsay; Boyd 

Mr. Munroe offered the following resolution: 

Resolved, That three of the committee to be appointed to examine 
into the condition of the State Penitentiary at Huntsville, are 
hereby directed to proceed to Huntsville to carry into effect the 
order of this Convention, and that the President designate said three 
members for the discharge of said duty. 

Laid over under the rules. 

Mr. Boyd offered the following resolution : 

WHEREAS, A resolution having passed the Convention on the 
10th day of December, A. D., 1868, authorizing the Secretary of 
the Convention to furnish so many papers of the Austin Republican, 
San Antonio Express, and San Antonio Free Press to each member, 
therefore be it 

Resolved, That the Secretary be required to take the names of 
the few members who do not desire to take the said papers and 
place the amount to be expended for the same to their credit, instead 
of purchasing the said papers as provided in said resolution. 

Mr. Boyd moved a suspension of the rules. 
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Rules not suspended, and resolution referred to Committee on 
Printing. 

Mr. Thomas offered the following resolution : 

Be it resolved by the people of Texas in Convention 
assembled, That the Constitution of 1845, as it existed in the year 
1860, except wherein the said Constitution conflicts with the Con- 
stitution and laws of the United States, is the Constitution of the 
State of Texas, and that in the judgment of this Convention such 
alterations only should be made in said State Constitution as are 
necessary to adapt it to the Reconstruction Acts of Congress, and 
to the present condition and actual necessities af the people. 

Mr. Thomas moved its reference to the Committee on Judiciary. 

| It was so referred. 

Mr. Fayle offered the following resolution, and moved its reference 
to the Committee on Political or Legislative Provisions: 

Resolved, That in all taxes accruing on any real estate owned by 
persons residing in another county, the payment of said taxes shall 
be at the option of the holder thereof in the county where he may 
resiie-or in the county where the property lies. 

lt was so referred. 

Mr. Hunt offered the following resolution : 

Be it resolved by this Convention, That the gratitude of the 
State of Texas is due in an eminent degree to those of her citizens 
who took up arms in defence of the ‘Government of the United 
States during the late rebellion, and that a proper recognition of 
those services by the State is just and right. 

Referred to Committee on State Affairs. 

Mr. Caldwell offered the following resolution : 

Resolved, Ist, That the Commanding-General of the District of 
Texas, the Governor, Judges of the Supreme and District Courts, 
have the privilege of the floor of. Convention Hall within the bar. 

2d, That any member shall have the privilege of mviting a friend 
to a seat within the bar of the hall. 

Mr. Caldwell moved that the rules be suspended to take up reso- 
lution. 

Rules suspended. 

Resolution was then read a second time, and ordered to be. en- 
grossed. 

Mr. Caldwell moved a farther suspension of the rules. 

Rules were suspended, resolution ‘read a third time and pe 

, Mr. Burnett offered the following resolution: 

Whereas, F. Flake, Esq., Editor and Proprietor of Flake Daily 
Galveston Bulletin, has kindly proposed to furnish the members of 
this Convention, gr atis, with copies of his excellent newspaper, 
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during the session of this Convention; Therefore be it 

Resolved, That the thanks of the members of this Convention be, 
and they are hereby respestíully tendered to Mr. Flake, that his 
kind proposition is accepted, and that we assure him that the same 
is duly appreciated. 

Mr. Burnett moved that the rules bo suspended to take up rezso- 
lution. 

Rules suspended, resolution read a second time, and ordered to 
be engrossed. 

Mr. Armstrong, of Lamar, moved a further suspension of the 
rules, to put the resolution on its third reading. 

Carried. 

Rales suspended, resolution read a third time and passed. 

Mr. Carter offered the following resolution : 

fcsolved, That the Congress of the United Stites, if not incon- 
sistent with the relations existing betweon tho Federal Government 
and the citizens of Texa , be respestfully petitioned to appropriate a 
sum sufficient to remunerate, in who*e or in part, tho citizens of the 
frontier of Toxas, for their losses incurred by Indian depredations 
since the 25th April, 1865. 

Mr. Carter moved to suspend rules, to allow consideration of re- 
solution. 

Lost. 

'The resolution was then referred to Committee on Federal Re- 
lations. 

Mr. Wilson, of Br azoria, offered the following resolution: 

J£esolved, (hat the Committee on Pr inting Le instructed to con- 
tract with the Austin /e»subiican to publisu a synopsis of the de- 
bas of this House, in the two thousand copies already subscribed 

; Provided, that they charge not more than seven cents per copy. 

"ME Wilson moved that the rules be suspended, to allow consider- 
ation of resolution. 

Rules suspended, resolution read a second time, and ortered to 
be engrossed. 

Mr. MeCormick moved a farther epee of rules, to put reso- 
lution on its third reading. 

Rules were suspended, : and resolution read a third time. 

Mr. Caldwell moved to refer the resolution to the Committee on 
Printing. 

Witudrawn. 

Mr. Smith, of Galveston, moved it be referred to the Committee 
on Printing. 

It was so referred. 
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Mr: Evans, of MeLennan, moved that the Convention proceed to 
the consideration of the business upon the President's table. 

The President arnounced the, first business in order was tho re- 
port of the Committee on State Affairs, upon the “powers which 
the Convention may legitimately exercise." 

Mr. Evans, of McLennan, moved the engrossment of the resolu- 
tion accompanying the report of the majority. 

Resolution ordered to be engrossed. 

The business next in order was the majority and minority report 
of the Committee on the Judiciary, upon the declaration respecting 
Sheriff s Forced Sales, introduced by Mr. Flanagan, of Rusk. 

Mr. Evans, of McLennan, moved that the majority report be 
adopted. 

Mi. Hamilton, of Bastrop, moved to adjourn until three o'clock 
this afternoon. 

Motion withdrawn to allow the President to make a few remarks 
upon the necessity of printing the reports, resolutions, and declara- 
tions brought before the Convention. 

Mr Mullins moved to adjourn until 10 o’clock to-morrow morning. 

Motion withdrawn to allow Mr. Munroe to make the following 
report from the Committee on Engrossed Provisions. 


Committee Room, June 10, 1868. 
To-the Hon. E. J. DAVIS, 
President of the Convention: . 

Sir: The Committee on Engrossed Provisions, to whom was re- 
ferred tho following declarations, find them properly engrossed. 

ist. A declaration for the purchase, for tle use of the Convention, 
and the use of the State and future Legislatures, one hundred and 
fifty copies of “ Paschal’s Annotated Constitution of the United 
States.” 

2d. A declaration that the Committee on Printing are authorized 
and instructed to contract for, and have printed, as speedily as prac- 
ticable, 200 copies of the Reconstruction Laws of Congress, for the 
use. of the members of this body. 

3d. A declaration of the opinion of this Convention, that it is ne- 
cessary in this State, for a change in the Reconstruction Laws, in 
relation to the appointment of Registrars. 

Ath. A declaration, that the Provisional Secretary of State is re- 
spectfully requested to furnish the Chairman of each Standing Com- 
mittee, one copy of “ Paschal’s Annbtated ‘Digest of the Laws:of 
Toxas y” the same to be returned to the State Library on the ad- 
journment of this Convention. 

oth. A declaration requesting the same officer to direct the State 
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Librarian to open the State Library to the members of this Conven- 
tion at all reasonable hours. 
Respectfully submitted, 
A. T. MUNROE, 
Chairman. 
On motion the Convention adjourned until 9 o'clock to-morrow 
morning. 


CAPITOL, AUSTIN, TEXAS, 
June 12th, 1868.. 

Convention met pursuant to adjournment. Roll called.’ Quorum 
present. 

Prayer by the Chaplain. 

Journal of yesterday read and adopted. 

Mr. Thomas, from the Committee on Printing, reported as follows: 
To the Hon. E. J. DAVIS, . 

President of the Convention: 

Sir: The Committee on Printing instruct me to report that they 
have contracted for the publication of two hundred copies of the 
Treasury Report, for the sum of twenty dollars, and a like number 
of the Resonstruction Acts for the sum of thirty-five dollars in cur- 
rency. Respectfully submitted, 

JAS. W. THOMAS, 


Chairman of Committee. 


To the Hon. E. J. DAVIS, 
President of the Convention : i 
Sir: The Committee on Printing to whom was referred the accom- 
panying resolution offered by Mr. Wilson, of Brazoria, relating to 
the publication, in the Daily Austm Republican, of the Debates of 
this Convention, respectfully submit that they have conferred with 
Mr. Longley, the publisher of said paper, and find that he is willing 
to publish the debates in the two thousand papers contracted for by 
the Convention, for sixty dollars per day, which would increase the 
price of the papers to eight cents per copy. Mr. Longley, also, 
proposes to publish the debates for forty cents-per square of eight 
lines nonpareil type. Your Committee are unable to determine, 
without some definite knowledge of the space the debates will occupy, 
which of the two propositions the Convention should accept, but are 
inclined to favor the former, and report back-the resolution, with the 
amendment indicated for the consideration of the Convention. 
Respectfully submitted, 
JAS. W. THOMAS. 
Chairman of Committee. 
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Resolved, That the Committee on Printing be instructed to con- 
tract with the Austin Republiean for the publication of the debates 
of this Convention, in the two thousand copies of the paper already 
subscribed to, pr ovided the charge shall not exceed eight cents per 


copy. 
To the Hon. E. J. DAVIS, 


President of the Convention : 

SIR: The Committee on Printing, to whom was referred the re- 
solution of Mr. Boyd, asking in substance, that a proportionate part . 
of the cost of certain newspapers, containing the proceedings of this | 
body, be placed to the credit of the few members who do not desire 
them, have had the same under consideration, and are of opinion 
that the papers were not purchased for the benefit of members, but 
for the information of their constituents. In consideration whereof, 
your Committee recommend that said resolution do not pass, but that 
im lieu of it the one herewith submitted be adopted. 

JAS. W. THOMAS, 
- Chairman of Committee. 


WHEREAS, a resolution having passed the Convention, on the 10th 
- day of June, 1865, authorizing the Secretary to farnish a certain 
number of the Austin Republican, San Antonio Express, and San 
Antonio Freie Presse to each member of the Convention; and whereas 
it having come to the knowledge of the Convention that tertain mem- 
bers do not desire ‘said papers : 

Be it resolved, That the Secretary be required to take the names 
of all such members, and forward to the post offices of the counties 
which they represent, for distribution, the papers to which they are 
severally entitled 


Mr. Munroe, from the Committee on Engrossed Provisions, 
reported as follows : 


COMMITTEE Room, 
June 11, 1868. 
Hox. E. J. DAVIS, 
President of the Convention : 

SIR: The Committee on Engrossed Bills, to whom was referred 
the following resolutions, after examination, instruct me to report the 
same as correctly engrossed, viz: ; 

6. Resolution requiring the Secretary of the Convention to order 
two thousand copies of the Republican of Austin, five hundred 
copies of the tri-weekly Freie Presse of San Antonio, and four hun- 
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dred copies of the San Antonio daily Express, for the use of mem- 
bers of this Convention. 
7. Resolution, That the President of the Convention appoint a 
special Committee of Five (5) to invostigate the financial affairs of 
ils State Penitentiary, since Au ust, 1866, &c. 
Respectfully submitted. 
A. T. MUNROE, 


Chairman. 
Report adopted. 


Mr. Degener offered the following Doclaration : 


ARTICLE ON CORPORATIONS. 

SECTION 1. Any two or more persons, whether citizens of this 
State or not, may associate themselves as a corporation, and u,on 
ledging in the office of the Secretary of State their articles of asso- 
ciation, and recording the simo in the county wherein their principal 
office is established, may, in their corporate capacity, and under a cor- 
porate name, indicating the object of the association, engage in any 
kind of business, with the same powers as a natural person, a citizen 
of this State. ‘Tho articles of association shall define the object and 
powers of the corporation, its duration, the mode of conducting the . 
business, and the individual liability of its members. 

SEC. 2. Any such corporation esta lished for the purpose of con- 
structing railroads, may acquire land needed for that purpose, by 
designating the same to the Governor of the State, if the land be- 
longs to the public domain, and by paying to private owners a just 
“compensation to be determined in the manner established by law. 
Provided, That, if within one year after such designation, or appoint- 
ment, the railroad be not constructed through such land, the same 
shall revert to theoriginal owner, subject to the right of the corpora- 
tion to make a new designation, or appraisement thereof. And 
further provided, That no such corporation shall construct a rail- 
road on the,route before designated for another in actual operation, 
or on any parallel route, within twenty miles thereof, except at one 
terminal point, without first obtaining the consent of the corporation 

operating the same. 

Szo. 3. All corporations shall keep within this State an office for 
transacting business, and original or duplicate books of accounts and 
records ; and the Pr esident, Secretary and Treasurer, or assistant 
officers of like grade and power, shall reside in this State. 

The Legislature may require reports of the condition of all cor- 
porations to be made-and published, and may provide for the exam- 
ination of their books and business. 


? 
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On motion of Mr. Degener, the Declaration was reférred to: the 
Committee on Internal Improvements. 

Mr. Buffington introduced the following declaration : 

We, the People of Texas, in Co nvention assembled, do declare, 

Ist, That it shall be the duty of the Legislature to provide for 
the more certain and speedy collection of the fees of the officers of 
the Courts. 

2nd, That the Legislature of the State shall make it a sufficient 
cause to strike from the docket any cause where the costs of the 
officers of the court are not paid on, or before, the first day of each 
term of the court; except the parties shall swear that they are not 
able to pay such costs. 

8rd, That in all cases where indictments are not sustained, the 
costs shall become a tax on the State. 

Mr. Buffington moved it be referred to the Judiciary Committee. 

Tt was so referred. 

Mr Buffington offered the following declaration : 

We, the people of Texas, in Convention assembled, do declare, 

. lst, "That it shall be the duty of the Legislature to provide by 
law and enforce the collection of any back taxes that may be due 
and owing to the State. 

2nd, That it shall be the duty of the Legislature to repeal all 
laws, “and parts of laws, giving time to redeem land sold for taxes. 
The ‘legislature shall by law make the sale of land by assessors 
and collectors absolute. 

Mr. Buffington moved it. be referred to the Judiciary Committee. 

It was so referred. 

The President announced the business in order was the unfinished 
business of yesterday, upon the motion of Mr. Evans, of McLennan, 
to adopt the majority report of the Judiciary Committee, respecting 
suspending sales by sheriffs. 

Mr. Evans, of McLennan, in the chair. 

Mr. Hamilton, of Bastrop, moved the report of the majority of the 
Judiciary Committee be re-referred to said committee and printed. 

Motion not seconded. 

On motion, the Convention adjourned until 9 o’clock to-morrow 
morning. 


5 


CAPITOL, AUSTIN; TEXAS,. 
JUNE 13, 1868. 
Convention met.pursuant to adjournment. Roll called. Quorum 


present. Prayer by the chaplain. Journal of yesterday read. and 
adopted. l 
6 
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The President announced a communication from his Excellency 
Governor E. M. Pease, transmitting the following report from the 
Commissioner of the General Land Office, in answer to the resolu- 
tion offered by Mr. Talbot on the 8th inst. : 


GENERAL LAND OFFICE, 
Austin, Texas, June 11, 1868. 
To His Excellency Governor E. M. PHASE: 

SIR: In response to the resolution of the Convention, received 
with your note of yesterday, I have the honor to submit the follow- 
ing report : 

The area of the State, as estimated from the latest data, is - 
169,969,920 acres. 

Of this there have been granted, and claims have been issued 
against it as follows : l 
- ACRES. 


Granted by the governments of Spain and 

A E A EEE 22,492,057 
Headright certificates issued under the laws i 

of the Republic and State....*....... 91,158,409 
Bounty and Donation Warrants issued by : 

the Republic and State............... 5,128,983 
Land certificates issued under Special Acts of 

the Republic and State............... 1,746,258 
Scrip certificates under the various laws of 

the Republic and State .............. 2,914,986 
Grants under Colony contracts by.the Repub- 

lic and A wine te rio tob uos 4,990,760 
Grants confirmed by acts of the Legislature, 

approved February 10, 1852.......... 3,741,241 
Grants West of the Nueces, confirmed by 

the District CourtS...........o.ooo.o.. 18,219 
University Lands, 50 leagues...... ..... 221,400 
County School Lands, 156 counties, four 

Tien dues Caca evo es esee e uoo 2,763,072 
Grants to Seminaries of Learning under 

Bpecial ACIS aaa pha dei ares 123,984 
Pre-emption and settler’s claims under laws 

prior to Nov. 12, 1866............... 1,346,281 
Central National Road................. 27,116 
Railroad grants and certificates. ...**.... 5,296,960 
Lavaca Navigation Company ........... 30,720 


Galveston and Brazos Navigation Company 60,160 
Texas Powder Company....... ns acute 3,340 


` 
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Surveys returned under Donation Act of 
November 12, 1866.... ............ +, 56,160 82,770,556 


Making a total of 82,770,556 acres, as lia- 
bilities against the Public Domain of the 
DUNO Mca ee eee E E 81,198,864 


Deduct this from the estimated area above mentioned, and there 
remain 87,199,364 acres, against which there is no outstanding 
claim. This includes the Islands, alternate Railroad sections, and 
all other reserved lands as well as the vacant lands proper now 
open to location. 

The above number will most probably be increased by aban- 
doncd locations and .forfeited claims, so as to make the unencum- 
bered area, say in round numbers, 87,500,000 acres. ‘The greater 
portion of this is not included within the limits of the organized 
counties. 

Of the liabilities against the Public Domain as above 
stated, there remain unpatented of Headright Certifi- . ACRES. 


cates of the Ist, 2d and 8d classes...... ds 4,014,298 
Bounty and Donation Warrants ............. esee 872,326 
Serip Certificates. eese y aaa er rb ERR PET 1,214,515 
Railroad. Oerbhoates . cueros RI ER heh nm es 4,147,485 
Galveston and Brazos Navigation Company.......... 41,600 
Texas Powder Company.......... 2. ec ee seer eere 3,840 
Surveys under act of November 12, 1866........ ... 56,160 


The several Railroads have received lands and land certificates 
amounting to 5,296,960 acres, of which 1,168,035 have been 
patented. A tabular statement marked A, is transmitted herewith, 
- shewing the amount of land certificates issued to each company, with 
the amount patented by virtue of the same. The attention of the 
Convention is respectfully called to this statement, and especially to 
Memphis, El Paso and Pacific Railroad Company. —— 2 

By act of the Legislature, each county in the State is entitled to 
four leagues of land for school purposes. From a tabular statement 
hereto appended and marked B, it will be seen that but few counties 
have received the amount of land to which they are entitled, and 
that many have received none at all. This statement shows the 
actual ccndition ef the lands that have been surveyed for the coun- 
ties named therein. . 

Fifty leagues haye been set apart for the purpose of supporting a. 
University. EE "E 

Statement O, ghows how much of the same has been surveyed, 
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when located, and the quantity patented. The entire amount. of 
University land sold can be ascertained only from the State 
Treasurer. 

One hundred thousand (100,000) acres each were’ set: apart by - 
act of 30th of August, 1856, for the Lunatic, Blind, Orphan and 
Deaf and Dumb As ylums. Statement C will also show how much 
has been surveyed for each of these Institutions, and where the lands 
are situated. None of these lands have been sold. 

Of scrip issued during the rebellion for. Confederate money and ` 
State Treasury Warrants, 6,400 acres was issued under the act of 
February 11, 1858 ; 117,920 acres under the act of January 1, 
1862 ; and 21,280 acres under the act of March 11, 1868, t together - 
amounting to 145, 600 acres, for which there was received $118, 816. 
Of this Serip, 48, 438 acres have been patented ; 87,822 acres have 
been located and field notes returned to this office, and are on file 
unpatented, leaving 59;840 acres outstanding, and so far as the 
records of the office show, unlocated. 

A statement of said Serip is herewith transmitted, marked D, 
also embracing the certificates issued under Special Relief Acts, 
passed during the rebellion. 

These amount to 83,019 acres, nearly all of which have been. 
patented. It is proper to remark that none of the class of Scri 3p 
mentioned in this statement, has been patented since l have had 
charge of the office.. 

Under the Act approved December 20, 1861, “ To incorporate 
the Texas Powder Company,” six certificates of six hundred and 
forty acres each were issued on the 27th January, 1862, amounting 
to 3,840 acres. Only one of these certificates appears to haye 
been located and returned to this office. The act of incorporation 
provides that “ said certificates shall be forfeited to the State if said 
manufactory shall not be in successful operation in six months after 
the passage of this Act.” Inasmuch as there is no evidence on 
file that said Act has ever been complied with, it is presumed that 
the said six certificates are forfeited to the State, and the land 
located by virtue of the one returned to this office, is vacant and 
‘subject to location by genuine land claims. 

Under the Act of December 15, 1868, “To encourage the erec- 
tion of certain machinery by donations of land and otherwise,” 
Mr. Charles Bussy, of Anderson county, the: Cherokee Furnace 
Company of Cherokee county, and the Waco Manufacturing Com- 
pany of McLennan county, appear to have taken the necessary. 
steps to have surveys made for their benefit, but hitherto none have 
been returned by either of them. The office is not advised whether 
any surveys. or locations have been. made by either of these parties, 
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but it would save the office some embarrassment if the Convention 
would say whether locations and surveys under this law shall be 
respected. 

The Act of November 12, 1866, donates 160 acres of land 
to actual white settlers. Under this law there have been surveyed 
56,160 acres; but as the law provides for a residence of three years 
upon the land before the settler shall be entitled to a patent, none 
have yet issued to this class of settlers. Inasmuch as there is a 
discrimination in favor of the white citizen to the prejudice of the 
colored, parties who have returned field notes of surveys, have been 
informed that their locations would be respected, but that no patents 
could issue to them until there was further legislation on the 
subject. 

This course suggested itself in view of the Civil Rights Bill 
passed by Congress on the 9th of April 1866, which provides, in 
substance that the colored citizen shall have the same rights in all 
the States and Territories of the Union as are granted to the white 
citizen. The subject is respectfully submitted to the Convention. 

A statement of the amount of land reserved by law from loca- 
tion, together with the counties in which they are situated, is hereto 
. appended, marked E. These land$ amount to 2,554,108 acres, and 
together with the reserve of eight miles on each side, of the Mem- 
phis, El Paso and Pacific Railroad line, are believed to embrace 
some of the choicest lands of the State. 

it will be seen by an examination of this statement, that but a 
small portion of these lands have been sold and patented as con- 
templated by law, whereas, if they were thrown open for location 
and settlement, under a liberal Pre-emption Homestead law, there 
can be but little doubt that theygwould be rapidly taken up and be- 
-come a.source of revenue to the State. 

Very respectfully submitted, 
JOSEPH SPENCE. 


E 
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A.— The following list shows the number of Certificates, with 
amount of Land issued to each Railroad, and other Com- 


panies respectively. 


NAME OF COMPANY. 


———— —— 


Buffalo, Bayou, Brazos and 
Colorado R. R. co......... 


Eastern Texas R. R. co....... 


Galveston and Brazos Navi- 
gaton Cro 


Houston & Texas Cen. R. R. co. 


Houston Tap and Brazoria R.; 


Ts 60:75 ties 
Lavaca Navigation VORNE 
Mem., El Paso & Pac. R. R. co. 


San Antonio and  Mexiean 


Gulf R. R. €&............ 
Southern Pacific R. R. co... .. 
Texas & New Orleans R. R. co. 
‘Washington County R. R. co. 
Galveston, Houston and Hen- 


derson R. R. co... EA 


Southern Pacific 
under Act, January 30th, 
ino PL 


KR. R. 65! 


CERTIFI- 
CATES 
ISSUED. 


LAND 
PATENTED. 


OF 


688.640] 560,780 


286.720 


60.160 
896.000 


512.000 
30.720 
262.400 


es 


277.120 
“160.000 


1,228,800 


243.200 


512.000 


————————— fe | 


5,157.760 


. 280.080 


18.560 
151.680 


69:120 
30.720 
99.145 


50,560 
14.7201 


AMOUNT OF, AMOUNT ¡AMOUNT OF 
LAND TO 


BE 


PATENTED. 


127.910 
286.720. 


41.600 - 
144.890 


442.880 


203.255. 


226.560 ' 
145.280 


13.440, 1,215.860 


248.200 


512.000 


968.675, 4,189.085 


230.080 


—  —— 


&5,387.840)$1,198.755 84,189,085 


COUNTY. QUANTITY. 
Anderson 418,627 Acres 
2268 | * 
Austin 4 Leagues 
Angelina [4 “ 
IN eee ee ee eee san 
Atascosa fe. ee ee ee eee eee 
Bandera 2 Leagues 
9 ce 
Bastrop 4 € 
Baylor j|................ 
Dell 3 Leagues 
1 ¿€ 
Bexar 2 « 
9 ci 
Blanco |... eee eee eee 
Bosque 4 Leagues. 
Bowie 20,625,916 Sq. vrs. 
3,522480 € “ 
30,201,070 “ “ 
Brazoria |1 League 
= ] 3 ce 
Bee [85,892,443 Sq. vrs. 
11,856,023 “ 
Brazos 4. Leagues 
Brown 4 e 
Burleson 4 e. 
Burnet 2 Leagues 
. 9 [44 
Caldwell -48 “e 
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B.—Abstract of School Lands. 


9, 865, 819 Sq. vrs. 
2,686,890 * “ 


WHERE 
SITUATED. 


Anderson 


[44 


Lampasas, 


Clay 


=. ee ee wo oo cu. 


Bexar 


een eet estas 


| 
m & Wise Patented 


| REMARKS. 


Patented 

Not Patented 

Patented 

Not Patented 

No Survey returned 
June, 1868. 

No Survey returned 
1868 

Patented 

¡Not Patented 

Patented 

E Survey returned 


1868. 


lAr "cher Patented 
Kinney” ¡Not Patented 
Mason and 
Kimble (Not Patented 
DEIN , . ¡No Survey returned 
June, 1868. 
¡Clay Not Patented 
Bowie Patented 
« Correct on map 1867 
“ and not Patented 
Coleman Patented 
Uvalde ard! 
Medina (Patented 
San Patricio Not Patented 
‘ Goliad ¡Not Patented 
¡Cook Patented 
Brown Not Patented 
Palo Pinto [Patented 
¡Coleman Patented 
¡Runnels Patented 
¡Brown jPatented. 
Brown  and' 
Coleman ¡Patented 
(c Not Patented 
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B.—Abstract of School Lands.—Continued. 


WHERE 
COUNTY. QUANTITY. SIND ane | REMARKS. 
Calhoun [8 Leagues Cook & Olay Patented 
IL x Montague (Contains only 23,- 
641,326 Sq. vrs. 
Not Patented 
Calan: A A No Survey returned ' 
June, 1868. í 
Cameron {14 Leagues McMullen | Patented 
Chambers, A A Gs xe vb No Survey returned 
| June, 1868. 
Cherokee |4 Leagues Archer, Olay Confliets with other 
& Wichita | lands and not Pat- 
- ented 
Clay: «aoe hes ee bes Dea cade nde No Survey returned 
June, 1868. 
Coleman: i A yes wastes No Survey returned 
June, 1868. 
Collin 98,954,685 Sq. vrs.|Collin Patented 
Colorado 4 Leagues Baylor ` and 
Throckmor- - 
: ton Patented - 
Comal 33 Leagues Coleman and 
Callahan |Patented 
2214 Acres Comal Patented 
Comanche |2 Leagues Comanche |Patented 
10,096,045 Sq. vrs. Brown Patented 
7,909,604 `“  “ [Comanche  [Patented 
1,011,299 “ © Hamilton [Patented 
Conchos — anag ana Gee eee eae aa No Survey returned 
June, 1868. 
Cook 2 Leagues Wise Patented 
9  %. Cook Not Patented 
Coryell 4 « Haskill |Patented 
Dallas i 6“ Wise & Ar- 
cher Patented 
Davis 1 League Davis Patented 
49,768,167 Sq. vrs.| “ Patented 
8,762,714 "(u.s Not Patented 
20,284,608 “  * |I Not Patented 


COUNTY. 


DeWitt 
Demmitt 
Duval 
Ellis 


El Paso 
Encinal 


Erath 
Falls 


Fannin 
Fayette 


Fort Bend 


Freestone 
Frio 
Galveston 
Gillespie 
Goliad 

' Gonzales 


Grayson 


Grimes 
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B.—Abstract of School Lands.— Continued. 


QUANTITY. 


WHERE 
SITUATED. 


| REMARES. 


June, 1868. 

No Survey returned 
June, 1868. 

No Survey returned’ 
June, 1868. 

Patented. 


éc 
(43 
Not Patented. 
Patented. 
No Survey returned 
June, 1868. 


- |Patented. 
144 


[44 
[44 


Not Patented. 
Patented. 


[44 
[44 
ce 
[44 


tl 


No Survey returned 
June, 1868. 
Patented. 
[41 


[44 
[144 


Not Patented. 
[44 
Patented. 
E os 


[44 


Not ret'd in time 
[44 


ee ee ¿[No Survey returned 

53,818,490 Sq. vrs.| Ellis 

17,117,867 * © |Hil 
8,613,440 “ “ jJohnson 
9,888,075 “ “ EDH 

4 Leagues Bexar 

4 Leagues Erath 

2 Leagues Wise 

10,200,570 Sq. vrsi “ 

$9,799,680 “ “ |Archer 

75,000,000 Sq. vrs. ¡Cook 

28,011,216 “  |Baylor 

13,920,799 * “ |Fayette 

11,065 Acres Á 

3 Leagues Coleman 

1 “ Dawson and 

Uvalde 

4 “ Cook & Clay 

4 Leagues Hood 

4 “ Young 

8 “ Jones 

1 € Taylor 

1 € Gonzales 

17,664,884 Sq. vr. “ 

2 Leagues Clay 

i # . |Wise 

1 ^" . Archer 

1 ~“ : Jones : 

1 al [44 

2 & . ¡Taylor 


ET 
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COUNTY. 


Guadalupe 
Hamilton 


Hardeman 
Hardin 


Harris 
Harrison 


Haskell 


Hays 
Henderson 


Hidalgo 
Hill 
Houston 
Hood 
Hopkins 
Hunt 
Jack 


Jackson 


Jasper 


Jefferson 
Johnson 
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WHERE 
UANTITY. 
| NOE SITUATED. 
n Leagues 230 


57,139,673 Sq. vrs. Hamilton 
42, 861, 327“ € sE 


ere ee 9 * v» à * $ * we * * 9 | « * - 2.0. «05:00. 


31,268,242 Sq. vrs. Hardin 
4 Leagues | Harris 
125, 947, 000 Sq. vrs. Harrison 
20,883 Aers 


Half League eee 
2 d Jones 

34 Leacues Brown 

4 Leagues iMontague 


100,000,000 Sq. vrs Trinity 


aoe e @ eee ex @ Owe Be we HL we ew we ow ow oO Meee 


10,008,475. Sq. vrs. Hopkins 

1 League Cook 

4 ~“ Wise & Mon- 

| tague ' 

4 $ ¡Clay & Mon- 
| tague 

1 League Ea 

; 1 el e 

11217 Acres a 

f 13,284 5 —— — dl..lbveess 

$ Leagues ¡Archer 
‘Johnson 


fts 000,000 Sq. vrs., “ 


B.—Abstract of School Lands— Continued. 


| 


REMARKS. 


Not Patented. 
Patented. 
Not Patented. 
. ¡No Survey returned 
June, 1868. i 
Not Patented. 
[44 & 


Patented. 
[44 


[44 
No Survey returned. 
June, 1868. 
Patented. 
No Survey returned | 
June, 1868. 
No Survey returned 
June, 1868. 
Patented. 


E 


No Survey returned 
June, 1868. 
Patented. 
[44 


[44 


te 


ree re No Survey returned 


June, 1868. 
Patented. 


Not Patented. 
[44 ` 
Patented. 
[44 


[44 
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B.— Abstract of School Lands.—Continued. 


WHERE 
COUNTY. QUANTITY. SITUATED. REMARKS. 
| 
o E cp ‘No Survey returned 
| June, 1868. 
Karnes 1 league Karnes | Patented. 
Kaufman ¡4 leagues Cook ¡Patented. 
Kendall” Muertos pr MN No Survey returned 
E June, 1868. 
Kerr 2 leagues Brown -  |Patented. 
46,994,050 sq. vrs| “ de 
A A ¡No Survey returned 
June, 1868. 
Money? A A barn euros ¡No Survey returned 
| June, 1868. 
o A A sere E ‘No Survey returned 
June, 1868. 
Lamar 12,055,716 sq. vrs.'Lamar oe 
87.447,386 sq. vrs.| do. Not Patented. 


Lampasas [72,200,000 sq. vrs.|Comanche | Patented. l 
27,651,299 sq. vrs.) “ ¡Not Patented. 
Puede. (Veto set hates e ini keen o costs “No Survey returned 
Lavaca 30,612,835 sq. vxs.| Hood Patented. | June '68 
28,824,200  *  |Erath D a 
8,333,333 “ [Callahan er 
7,223,080 “  |Eastland e 
I league | DeWitt and 
Gonzales ar 
Leon 51,218,250 sq. vrs. Hill i 
49,859,960  ** {Parker e 
50,419,501 “ [Denton a 
Liberty 19,919,067 sq. vrs.|Polk 
10,210,538 * os Not Patented. 
2,240 acres i Patented. 
1 league Tyler z 
1,280 acres m es 
1 league Hardin i 
limestone 4 leagues Cook & Mon- 
tague. E 
lie Oak AA ete el ana eee tae No Survey returned 


June, 1868. 


92 . 


COUNTY. 
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B.—Abstract of School Lands.—Continued. 


| REMARKS. 


Llano 
McCulloch 


McLennan 
McMullen 


Madison 


' Marion 
Mason 


Matagorda 
Maverick 


Medina 


Menard 
Milam 


Montague 


WHERE 

| qe SITUATED. 

4 leagues Bexar 

4 leagues Eastland 

4 leagues Clay and Ar- 

| cher 

4 leagues Clay 

100,000,000 sq. os & 
Wise 

2 leagues Medina & 
Uvalde 

26 labors Bexar 

24 labors Uvalde 

2 leagues - Johnson 

2 leagues Hood 

4 leagues Clay 


Montgomery 62,922,074 


19 labors 


Nacogdoches 43,862,934 


Navarro 


Newton 


Nueces 


‘12,866,745 
¡13,000,000 
¡640 acres 
27,156,877 
‘1k leagues 
[57,795,698 
8,370,056 


¡4 leagues 


51,898,000 
48,607,000 


sq. vrs. Montgomery 
[44 


sq. vrs.| Van Zandt 
* — |Upshur 


Henderson 
[44 


144 


sq. Vis. Trinity 
Navarro 
do. & Hill 
Jack 
Clay € 
Archer 
sq. vrs. Live Oak 
c ¡Nueces 


Sq. VIS. 
144 


Patented. 

No Survey returned 
June, 1868. 

Patented. 

No Survey returned 


June, 1868. 


. |Patented. 
[44 


No Survey returned 


June, 1868. 


Patented. 

No Survey returned 
June, 1868. 

Patented. 


El 


Not Patented. 

No Survey returned 
June, 1868. 

Patented. 


[44 
et 
144 


Not Patented. 
Patented. 


143 
[44 


e 


Not Patented. 


COUNTY. 


Orange 
Palo Pinto 
Panola 


Parker 
Polk 
Presidio 
Red River 
Refugio 


Refugio 


Robertson. 


Hunnos 


Rusk 


Sabine 
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WHERE. 
N | SITUATED. 
4 leagues. Clay 
4 * Archer 
4. “ Wise & 
Montague 
4 leagues Clay 
24,997,195 sq. vrs.|Polk 
3 leagues Throckmor- 
ton 
4 leagues «sua ee ee eee 
39,160,160 sq- VIS. Live Oak 
14,349,808 i 
10.650,192  * d 
1 league Live Oak. 
10, 839, 840 sq. vrs.| Bee & San 
. Patricio 
23,107,000 sq. vrs. Baylor 
TI league ` Navarro 
2,540,250 sq. vrs. Hunt 


15, 969, T05, “ 5 
- 46, 918, 685 “ Shelby 
91 173, 150 “ de 


& e e 9 » 0460800000010 ee ee 999 eB s * 


** 99252299 9»€9299202-09]|5.9 osteo 9 9 * «5 


San Patricio 4 leagues 


San Saba 


Shackleford |.......... 


Shelby 


4 leagues? Bexar 
2 leagues Tarrant 
2 leagues. ` ¡Hunt 


93 


B.— Abstract af School Lands.— Continued. 


REMARKS. 


Patented. 
[44 


. No Survey returned 


June, 1868. 
Not Patented. 


Patented. 
et 


Patented. 


[44 
al 


-¡No Survey returned 


June, 1868. 
Patented. 


Patented. 


No Survey returned 
June. 1868. 


No Survey returned 
June, 1868. 


San Patricio Patented. 


El 


. [No Survey returned 


June, 1868. 
Patented. 
Not Patented. 
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B.—Abstract of School Lands.—Continued. 


| WHERE 
COUNTY. | QUANTITY. | SITUATED. | REMARKS. 
Smith 23,204,047 sq. "o and 
i Wise Patented. 
71,795,958 “ Not Patented. 
JB E E E E tens No Survey returned 
June, 1868. 
Seph A (spes ks testes No Survey returned 
June, 1868. 
Tarrant 100,000,000 sq. vrs.| Wichita Patented. 
o A A Gl iens dine tuor eet No Survey returned 
June, 1868. 
Throckmor- 
COU”, Nace tmnt ale a uoa d Mo Geste EIS don No Survey returned 
June,:1868. 
"Titus 13 leagues ¡Montague  |Patented. 
10,917,430 sq. vrs. Titus ii 
Travis 4 leagues Baylor and 
Throckmor- 
ton Patented. 
Trinity 18 labors Trinity i 
:82 labors l E Not Patented. 
Tyler 100,000,000 sq. vrs. Hill T 
Upshur 4 leagues Baylor and 
. Throckmor- 
ton Patented. 
Uvalde 23 labors Zavalle and 
Uvalde 
Van Zandt |4 leagues Wise Patented. 
Victoria 22 leagues Callahan « 


8,888,326 sq. vrs. ¡Callahan and 
Coleman  |Patented. 


Walker: 4 leagues ." [Montgomery 
Washington ¡4 leagues Bexar Patented. 
OD Sid vere mp Sis heat 3 ....|No Survey returned 
June, 1868. 
Wharton 2 leagues Runnels Patented. 
ce 


121i labors e 
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B.— Abstract of School Lands—-Concluded. 


——— 


WHERE 
COUNTY. QUANTITY. | PRU LAM REMARKS. 
Wichitar. - Ainas men ed — ug "T No Survey returned 
June, 1868. 
Willbarger |..... apagado er dios duode No Survey returned 
j June, 1868. 
Williamson |8582 acres Burnet Patented. 
640 acres Lampasas d 
4 league Burnet e 
s AMBOS. Nin cia ede eee et ree gx vd xe No Survey returned 
June, 1868. 
Wise 4 leagues Haskell Patented. ' 
Wood 4 leagues Clay & Jack Not Patented. 
Young 2 leagues Young Patented. 
VapaUh. A O [esos o e No Survey returned 
June, 1868. 
Zavala A Ce d MA Son ded No Survey returned 
June, 1868. 


GENERAL LAND OFFICE, 
Austin, Texas, June 11th, 1868. 
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C.— Statement showing ¿he amount of University land surveyed, 
where located, and the amount patented. Alse, the amount of 
land surveyed for the several asylums, and where located. 


UNIVERSITY LAND. 


WHERE LOCATED. 


AMOUNT 
SURVEYED. 
AMOUNT 
PATENTED. 


CT TCS RS 


Acres. | Acres 

Buchanan A cca eealee a NR | 480)... .... 
COOKG bs ius aea esa wea Gerald Ete eb Pd 22,628 320 
COINS 4 165 eb udo E paesi ub premo a aot JS occisos 
A voila eiusque PARV ber Dele 100 cts 
A DROPS SEEN UR A t 85,511; 16,229 
OC MD" ET 80,437) 14,119 
O 1,91 N 
MOLIDA 4 siete o 41,194) 2,109 
DBSKelloDU. E vati ais aa ue saved as 21,668|.... 

210,528! 32,777 

LUNATIC ASYLUM. 

e GMT oers spp PIE ERVPPA P ae 16,909 acres. 
Callahan county ses divine er nata dex qal abs 18,895 acres. 
Taylor and Callahan counties.......... ........ 2,859 acres. 
DhackeHord COUDLY c4 93129924 pen e's oes e seen 39,151 acres. 
Taylor COON da aa SAS 32,386 acres. 


100,700 acres. 
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C.—Statement Showing the amount of University land surveyed, 
where located, and the amount patented. Also, the amount of 
land surveyed for the several asylums, and where located— 
.Continued. 


BLIND ASYLUM. 


Buchanan eounty...... ccce 18,168 acres. 
Buchanan and Shackelford counties.............. 7,174 acres. 
Jones county... .. esee eee eene enn 4,800 aeres. 
Jones and Shackelford counties. ................. 8,120 acres. 
E IN 31,441 acres. 
Taylor county... 0... ccc cece nne 11,457 acres. 
Taylor and Callahan countieS.......o.o.o.o.ooo.... 15,360 acres. 


96,520 acres. 


DEAF AND DUMB ASYLUM. 


Callahan county - - - - - - - = = ~ ~ 29,660 acres. 
Comanche county - - - - - - - - - - -19,882 acres. 
Eastland county - - - - - - - - - - - -8,160 acres. 
Eastland and Comanche counties - - - - - - 8,160 acres. 
Jones county - - - - - - - ~- - - - - 32,989 acres. 


98,301 acres. 


ORPHAN ASYLUM. 


Buchanan county - - - - - =- =- + ~. = 7,888 acres. 
Buchanan and Shackelford counties - - ~ - - 14,059 acres. 
Callahan county - - - - - - = = - - - 27,188 acres. 
Jones county - - = - - - - - - - - - 85,858 acres. 
¡3hackelford county - - - - - - - - - - 12,780 acres. 

96,768 acres. 
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C.— Statement showing the amount of University land surveyed, 
where located, and the amount patented. Also, the amount of 
land surveyed for the several asylums, and where located— 
Concluded. 


RECAPITULATION. 

g S 

Sa | BE 

o B o5 

se |) ScoE 

<q p "d A 

Acres. | Acres. 

University - - - - -- = =- = = = [210,528 82,777 
Lunatic Asylum - - - - = = = = = = 100,100 
Blind Asylum - - =- = > = = = = 96,520 
Deaf and Dumb Asylum - =- = =- = - = = | 98,801 
Orphan Asylum - - - - - = = - = = 96,768 


GENERAL LAND OFFICE, 
Austin, Texas, June 11, 1868. 
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D.—Statement of Land Scrip issued during the Rebellion, show-. 
ing number of acres, amount for which they were sold, quan- 
tity of land patented, quantity surveyed and unpatented, 
and amount outstanding. Also, the amount of Certificates 
issued under special acts passed by the Legislature from 
March 1, 1861, to November 18, 1566. 


LAND SCRIP. | AMOUNT! 


NO. OF PRICE “AMT SUR- out. ¡UNDER WHAT 
ACRES. | RECEIVED. ; AMOUNT can E ACTS. 
PATENT’ D STAN'G. 
| | UNPAT D. 
|. 6400. 6400 00, — $300. Feb.11,1858. 


117920 64856 00 387878: 25328) 54720 Jan. 1, 1862. 
21280, 42560 00, 4160, 12000; $120 Mar.11, 1863. 


_145, 600 118, 816 T 48438 373231 59840 
E 
RECAPITULATION. 
Amount OF SCRIP Issvep.............. .145600 ACRES. 
do. do. PATENTED........... .. 48438 do. 
do. do. SURVEYED AND NOT Pat’p 373283 do. 


do. do. OUTSTANDING.......... 59840 do. 


SPECIAL ACTS CERTIFICATES, 


ISSUED UNDER LAWS PASSED FROM MARCH 1861 To Nov. 1866. 


NO. OF ACRES. 


88019. . All of which has been Patented., 


General Land Office, 
Austin, Texas, June 11, 1868. 


o 
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E.—Statement of Alternate Sections of Different Railroads and . 
other Companies. 


| WHERE | NUMBER OF | NUMBER OF 
AOS | LOCATED. | SECTIONS. | ACRES. 
Eastern Texas R. R. co. Angelina |25 Sec. 16,000 
Southern P. R. R. co. ¡Archer +0 Sec. 25,600 
Houston & T. C. R. R. co.' Austin 114 Sec. 12,960 
Houston & T. C. R. R. oo. Baylor 49 Sec. 91,960 
Southern P. R. R. co. Bexar Ter y 297 Sec. 
Lavaca Navigation co. « 28 Sec. 
H. € T. C. R. B. to. S “66 Sec. 250,240 
M. & El P. E. B. reserve. Bowie 22,840 
Sold by the State 640 
y Balance re maining 21,700 
Houston & T. C. R. R. co. Brazoria '61 Sec. 
Lavaca Navigation co. | 2 Bec. 40,320 
Buffalo B. B. & C. B. R. co. Brown 112 Sec. 7,680 
Bufalo B. B. & C. R. R. eo. Callahan ¡76 Sec. 48,040 
Houston & T. C. R. R. co. Chambers (81 Sec. . 19,840 
Bufalo B. B. & C. R. R. co. Clay 16 Sec. 
M. El P. R. R. co. Es 14 Sec. 
Texas & N. O. R. R. co. i 12 Sec. 
E. € T..C. R. R. co. s 6 Sec. 
5. A. & M. G. R. R. co. s 1 Sec 31,860 
M. & El P. R. R. reserve. ‘Collin [.......... 1,066 
Houston & T. C. R. B. co. Colorado 4 Sec. 
Buffalo B. B. & C. R. R. co. « 1 Sec 8,200 
Houston & T. C. R. R. eo. Comanche 43 Sec 21,520 
Southern Pacific R. B. co. Concho 29 See 
Fisher's € Miller's Colony. s 201 Sec. 147,200 
Buffalo B. B. & C. R. R. co.|Cooke 4 See. 
S. P. R. R. Co. di 20 Sec. 15,860 
Buffalo B. B. & C. R. R. co.[Davis 1 Sec. 640 
Buffalo B. B. & C. R. R. co.|Denton 8 Sec. 
H. & T. C. R. R. co. di 4 Sec. 
M. El Paso R. R. reserve. 7 18,451 A’rs. 26,141 
Southern P. `R. R. co. Eastland |26 Sec. 
B. B. B. & C. R. R. co. se 8 Sec. 21,160 
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E.— Statement of Alternate Sections of Different Railroads and 
other Companies.—Continued. 


| 
- WHERE | NUMBER OF | NUMBER OF 
WHAT ROAD. LOCATED. | SECTIONS. | ACRES. 
Memphis € El P. R. R. co. ¡Fannin o 4,849 
Houston & T. C. R. R. co. ‘Fort Bend (64 See. 40,960 
Washington County R. R. co. Galveston 116 Sec. 10,24 
H. & T. C. R. R. co. ¡Grimes 2 See. 
H. T. & BR. R. co. 7 |2 Sec. 2,560 
Houston & T. €. R. R. co. ¡Hardin 12 Sec. 
Houston T. & B. R. R, co|  “ i6 5 Sec. 
T. & N. O. R. R, co. à i2 Sec. 
G. & B. Navigation co. e ¡3 Sec. 14,720 
Sold by the State 640 
Balance re maining 14,030 
C EN 
Houston & T. C. R R. co.¡Hardeman. ¡92 Sec. 20,480 
Washington Co. R- R. co. ¡Harris ¡92 Sec. 
E. & T. C. R. R. co. « 44 Sec. 
H. T. & B. R. R. co. « i25 Sec. 77,440 
S. P. R. R. co. ‘Harrison 11 Sec. 640 
Buffalo B. B. & C. R. R. co. Haskell ¡£0 Sec. 
H. & T. C. R. R. eo. e 31 Sec. 45,440 
H. & T. C. R.R. co. Em ¡9 Sec. 
H. T. & B. R. R. e“ 2 Sec. 3200 
S. P, R. R. co. ¡Y ack 5 See. 3200 
H. € T. C. R. R. co. Jasper ^. (84 Bec. 21,460 
Texas & N. O. R. R. co. (Jefferson — 136 Sec. 
H. T. & B. R. R. co. “ 10 Sec. 29,440 
H. & T. C. R. R. co. Johnson 14 Sec. ` 
S. P. R. R. co « 19 Seo. 10,240 
Buffalo B. B. & C. R. R. co.Jones 16 Sec. 
H. & T. C. R. R. co. | a 11 Sec 55680 
Fisher's & Miller's Colony. ‘Kimble i20 Sec 16,640 
H. & T. ©. R. R. co. ¡Knox 150 Sec 
H. T. & B. R. R. co. « ¡3 Sec 33,920 
Memphis & El Paso R. R. | 
reserve. jáamar —— 51....... .. 15,507 
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, E.— Statement of Alternate Sections of Different Railroads and 
other Companies.—Continued. 


NUMBER OF | NUMBER OF 


WHERE 
WHAT ROAD. Ora 
Sold by the State 


Balance re maining 


| 
» | SECTIONS. | 
| 
| 
| 


Houston & T. C. R. R. co. Liberty 41 Sec. 
Texas & N. O. R. R. co. i21 Sec. 
Washington county R. R. co.) “ 11 See. 
F isher s& Miller 8 Colony. Llano 85 Sec. 
“ — "MeCulloch 445 Sec. 
e Ke * ¡Mason 156 Sec. 
A s 4 — Menad 163 Sec. 
Eastern T. R. R. co. ‘Montague 24 Sec. 
H. € T. C. R. R. eo. } u ¡15 Sec. 
B. B. B. & C. R. R. co | a 3 Ses, 
S.A & M. GB R. co | € 1 Sec. 
Texas & N. O. R. R. co. Montgomery 9 Sec. 
Washington county R. E. co. i jo Sec. 
H. T. & B. R. R. co. | * 38e. 
H. &. T. C. R. R. co. ¡Newton [15 Sec. 
BMemphis & Ei Peso R. R. | 
reserve. ¡Palo Pinto ‘28 Ses. 
S. P. R. R. eo. : 2 Sec. 
Memphis & El Paso R. R. 
reserve. ¡Parker ¡252 Seo. 
E. Tap € B. R. R. co. Eo A 118 Sec 
Washington county R. R. co. Polk 118 Sec. 
Buffalo B. B. & C. R. R. co. Red River :3 Sec. 
Memphis & El Paso R. R. | 
reserve. ND. "Bal of Sec.| 
Sold by the State 


Balance re maining 


Houston & T. C. R. R. oo. ‘Robertson 
Fisher's & Miller's Colony.'Runnels 
Houston & T. C. R. R. co. ¡Sabine 


2 See. 
44. Sec. 
4 See. 


- 


ACRES. 


4,409 


11,098 


— 


9,600 
9,600 


19,200 


172,800 
11,520 


26,007 
841 


25,168 


—— 


1,280 
28,160 
2,560 


t 
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E.—Statement of Alternate Sections of Different Railroads and 
other Companies.—Concluded. 


EM ar ne Re Sere 
WHERE | NUMBER OF; NUMBER OF 
MAREEN LOCATED. | SECTIONS. oO TATO | nocarep. | ssomows| aomms ACRES. 
Fishers & Miller's Çolony.|San Saba |200 Sec. 128,000 
Southern P. R. R. co. Stephens (80 Sec. 19, 200 
Memphis & El Paso R. R. co./Tarrant 8 Sec. 5, 120 
Buffalo B. B. & C. R. R. co.|Throckmor- (135 Sec. 86,400 
ton 
Buffalo B. B. & C. R. R. co.|Titus 4 Sec. 2,560 
Galveston & B. Nav. oo. Tyler 43 Sec. 
Washington county R. R. co. 2 Sec. 28,800 
Houston & T. C. R. R. co. Wilbarger |205 Sec. 131, ,200 
Houston & T. C. R. R. co.[Wichita 20 Sec. 12, ,800 
Buffalo B. B. € C. R. R. co.|Wise 2 Sec. 
Memphis € El Paso R. R. co.| “ . 19,058 
Sold by the!State 140 
Balance remaining | —— 18,918 
RECAPIT ULATION ; 
Total Amount in Acres........... se Ate dupe Satna ak . 2,554,108 
Amount Sold by the State.............. ILE 6,080 — 


Balance Rma cce a 2,548,,070 
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Mr. Talbot moved it be referred to Committee on Education. It 
was so referred. 
Mr. Armstrong introduced the following declaration and petition : 


A Declaration establishing new Counties. 


Be it declared by the People, in Convention assembled, That 
the Legislature may establish new counties for the convenience of 
the inhabitants of this State ; provided no new county shall be estab- 
lished which shall reduce the county or counties, or either of them 
from which said new county shall be taken, to a less area than nine 
hundred square miles (except the counties of Bowie and Marion). 
But the county of Delta is hereby established out of portions of the 
counties of Lamar, Fannin, Hunt and Hopkins, the same bounded as 
follows, to-wit: beginning at a point where the east line of Hopkins 
county crosses the Sulphur fork of Red river, thence south with the 
south fork of Sulphur to a point at the confluence of south and mid- 
die Sulphur, thence with Middle Sulphur to the ninety-sixth degree 
of longitude ; thence with said line north to a point where said line 
crosses North Sulphur; thence down said North Sulphur with its 
meanders to the place of beginning, and that the county of Delta 
proceed to organize the same in accordance with the-laws. Ever 
new county, as to the right of suffrage and representation, shall be 
considered a part of the county or counties from which it was taken, 
until entitled by numbers to the right of separate representation. 

Mr. Armstrong moved its reference to the Committee on General 
Provisions. 

It was so referred. 


To the honorable Delegates of the State of Texas, in Convention 
assembled : 

The undersigned resident citizens of the counties of Lamar, Fannin; 
Hunt and Hopkins, would respectfully show unto your honorable 
body that in consequence of the central locations of the diferent 
county seats in the four counties above named, and natural barriers 
presented by such streams as the Sulphur and the Bois d'Arc, and 
going to and from the towns of Paris, Bonham, Greenville and Tar- 
rant, public justice, the business affairs, and convenience generally of 
the undersigned, people who reside in the annexed boundary, is 
greatly disturbed at all seasons of the year by high waters, bad. 
roads, and various other causes, wherefore they refer to Cordova’s 
map of Texas, and ask that a new county be made within the follow- 
ing boundaries, to-wit: Beginning in the county of Hopkins, at a 
point the confluence of the north and south frongs of Sulphur; 
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thence south with the south fork of Sulphur to a point, the con- 
fluence of South and Middle Sulphur; thence with Middle Sulphur 
to the ninety-sixth degree, of longitude; thence with said line north 
to the point where said Ene crosses said North Sulphur‘ and from 
said point back with the meanders of the North Sulphur to the place 
of beginning. - Your petitioners would further most earnestly submit 
that they believe that the creation of this new county, to be called 
by such name as your honorable body may adopt, would not only be 
of interest to them, but of incalculable advantage to the people of the 
respective counties from which the territory is taken, and the entire 
State at large. Wherefore we pray as before. 

N. B. We would offer for your consideration the word “ Delta.” 

Signed by C. E. Kingston and 401 others. 

Mr. Munroe. from the Committee on Engrossed Provisions, made 
the following report : 

COMMITTEE Room, 
June 12, 1868. 
To the Hon. E. J. DAVIS, 
President of the Convention : 

The Committee on Engrossed Provisions instruct me to report the 

following resolutions and report as correctly engrossed : 
- First, resolution “ That the Committee on Printing be instructed 
to contract with the Austin Republican to publish a synopsis of the 
debates of this House, in the two thousand copies already suoscribed 
to, provided that they charge not more than seven cents per copy.” 

Second, resolution tendering the thanks of this Convention to F. 
Flake, Esq., of Flake’s Bulletin, for his proposal to furnish copies of 
his newspaper gratis to the members of this Convention. 

Third, resolution dispensing with the reading of the report of the 
Superintendent of Education, and ordering five hundred copies to be 
printed for the use of this body. : 

Fourth, resolution granting privilege of the floor of the Conven- 
tion to the Commanding General of this district, Governor of the 
State, and Judges of the Supreme and District courts, and allowing 
members to invite friends within the bar of the hall. 

ifth, report of Chairman on State Affairs, defining powers and 
duties of the Convention. 
Respectfully submitted, 
A. T. MUNROE, 
Chairman. 

Report adopted. . 

Mr. Degener, from -the Special Committee on the Division of the 
State, made the following report : 


» 
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Committre Room, 
June 12, 1868. 
Hon. E. J. DAVIS, 
President of the Convention. 

Sir: The Special Committee on Division of the State has 
instructed me to report the following resolution : 

“The President of the Convention is respectfully requested to 
telegraph at once to the Speaker of the House of Representatives in 
Washington, for a full copy of the bill offered by the Reconstruction 
Committee for the division of Texas into three States, to be sent by 
telegraph. And is hereby authorized to draw the amount of 
expenses from the funds set apart for the Convention.” 

All of which is respectfully submitted. 

E. DEGENER, 
In behalf of Committoe on Division of the State. 


Mr. Degener moved the suspension of the rules for the consider- 
ation of the resolution. 

Lost. 

Mr. Evans, of MeLennan, introduced the following resolution : 

Be it resolved, That the Commanding General of the Fifth Mili- 
tary District be, and he is hereby requested to approve the action of 
this Convention, by his order appropriating the sum of $125,000, or 
so much thereof as may be necessary, from the treasury of the State 
of Texas, to deiray the expenses of this Convention. 

Mr. MeCormick moved its reference to the Committee on Contin- 
gent Expenses. 

lt was so referred. 

Mr. Smith, of Galveston, offered the following resolution : 

Resolved, That the President be and is hereby authorized to 
appoint a folder or page to put up the documents furnished the mem- 
bers for circulation, whose per diem pay shall be the same as that 
allowed other pages or messengers. 

Mr. Smith moved a suspension of rules for the consideration of 
the resolution. 

Lost. $ 

Mr. Smith moved its reference to Committee on Contingent 
Expenses. 

It was so referred. 

Mr. Butler moved suspension of rules to take up resolution 
respecting Penitentiary. 

Rules suspended. 

Mr. Hamilton, of Travis, offered the following amendment : 

Amend by inserting after the word “ committee,” “or any one or 


a 


a 
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more of them”; and by striking out the word “directed,” and 
inserting the word ‘ authorized.” E . 

Mr. Butler offered the following amendment to the amendment :. 

““ And that they be authorized to employ an accountant.” 

Amendment accepted by Mr. Hamilton. 

Mr. Hamilton, of "Travis, offered the folowing substitute for the 
whole : 

Resolved, That the Committee to examine the Penitentiary of the 
State, or any one or more of them, at their discretion, Ye and they 
are hereby authorized to proceed to Huntsville, to carry into effect 
the order of this Convention, and that they be authorized to employ 
an accountant to aid them in their investigations, at a price not to 
exceed —— dollars per diem. 

Substitute adopted. 

Mr. Butler moved that the blank be filled by “ eight" dollars. 

Adopted. 

The resolution was then ordered to be engrossed. 

Mr. Caldwell offered the following declaration : 


A Declaration in relation to Railroads. 

WuznzAS, There is pending befóre Congress a bill to aid in the 
construction of the International Pacific Railroad, from Cairo, in 
Illinois, to the Rio Grande river, to authorize the ‘consolidation of 
certain railroad companies, and to provide homesteads for the 
laborers on said roads, which bill contemplates aid by the United 
States in the rapid construction of a continuous line of railroad and 
telegraph from Cairo, in Illinois, through the southeastern portion of 
Missouri and central districts of Arkansas, Texas and Mexico, to 
San Blas, on the Pacific Ocean, and which enterprize, in the opinion 
of this Convention, ought to be ‘encouraged 3 

Be it therefore ordained by this Convention, That Brazos 
Branch Railroad Company and the Henderson, Marshall and Jeffer- 
son Railroad Company are hereby consolidated into one company, to 
be known as a corporation with perpetual succession, to be styled the 
International Pacific Railroad Company, which shall have all the 
. powers and franchises granted by the laws creating said first named 
railroad companies, and, also, the exclusive right to construct and 
operate a telegraph line along said railroad. 

Second, Said International Railroad Company shall have the power 
to build, equip and maintain a railroad with a single or double track, 
commencing at a point on the eastern boundary of the State of 
Texas, connecting with the International Pacific. Railroad from Cairo. 
Thence running in a southwesterly direction across the State of 


108 RECONSTRUCTION CONVENTION JOURNAL. 


Texas, to a suitable point on the Rio Grande river, below Eagle * 
Pass, in the direction of San Blas, on the Pacific Ocean; and, also, 
the exclusive right to construct and operate a telegraph line ‘along 
said railroad. 

Third, Said International Pacific Railroad shall be entitled to all 
the donatións of land contemplated by the laws of Texas, granting 
lands to aid in the construction of railroads, and to all such aid as 
shall be grante ed to other great railroad enterprizes in Texas, and 
shall be authorized to vary the gauge so as to cor respond to the 
gauge from Cairo to the Texas line, without impairing any right 
under the Texas laws. And said company shall have the exclusive 
right, for three years from the time of lozating their line to locate 
the lands granted by the State; and they shall hold and have the 
right to dispose of said lands under the laws now in force granting 
lands to aid in the construction of railroads. 

Mr. Caldwell moved it be referred to Committee on Internal 
Improvement. 

lt was so referred. 

Mr. Lippard introduced the following preamble and resolution : 

WEGEGRESS, Lawlessness and crime exists to such an alarming 
extent in portions of this State, it is deemed proper to do all in the 
power of this Convention to protect life and property, and for the 
suppression of-crime. 

Resolved, That this Convention tender to Brevet Major-General 
J. J. Reynolds a sufficient number of loyal men in each county of 
this State as in his opinion may be necessary to aid and assist the 
said Commander in the suppression of crime, and the protection of 
life and property and the enforcement of the laws, and that the 
Commanding General take such steps as in his opinion may be 
necessiry for the organization of any men so called to his aid into 
companies or squads 

Mr. Lippard moved it be referred to Committee on Lawlessness 
and Violence. ; 

It was so referred. 

Mr. Sumner odered the following resolution : 

Resoiced, That the Committee on Contingent Expenses be 
instructed to inquire whether there are more pages, messengers and 
porters now employed by this Convention than are reyuired to 
perform the work; and, also, to report what number of each is 
necessary. 

Reierred to Committee on Contingent Expenses. 

Mr. Caldwell offered the following resolution : 

Resolved, That the Special Committee on Lawlessness and Crime 
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be authorized to employ a clerk, and that he receive the same com- 
pensation allowed the members. 

Mr. Evans, of McLennan, offered the following amendment: 

* And that said clerk be authorized to swear witnesses.” 

Amendment accepted by Mr. Caldwell. 

The question recurring upon the engrossment of the ado: 
it was ordered to be engrossed. 

Mr. Burnett moved a suspension of rules to put resolution on its 
third reading. 

Rules suspended ; resolution read a third time, and passed. 

Mr. Ruby offer ed the following resolution : 

WHEREAS, A correct idea of the geography of the State should be 
had by the several members of this Convention, on all questions 
iud to zounties and county boundaries, the division of the State, 

; therefore, be it 

"P Besolved, That ninety copies of Map of Texas be author- 
ized to be furnished for the use of Convention. 

On motion of Mr. Ruby, it was referred to Committee on Print- 
in 

The President announced the order of business to be upon the 
motion of Mr. Evans, of McLennan, to adopt the majority report of 
the Judiciary Committee, respecting forced sales by shcrifls. 

Mr. Ruby moved the previous question. 

Motion, after being seconded, was withdrawn by consent of the 


. House. ' 


On motion of £ Mr. Smith, of Galveston, the Convention adjourned 
' until Monday morning, at nine o "clock, Mr. E s m of Rusk, 
having the floor. 


CAPITOL, AUSTIN, TEXAS, 
JUNE 15, 1868. 

Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read and adopted. 

Mr. Carter, Chairman ee the Committee on Style, reported as 
follows : 
Hon. E. J. DAVIS, 

President of the Convention : 

SIR: The Committee on Style, to whom was referred the engros- 
sed bills Nos. 1 to 7, inclusive, have examined the same and “find 
. them correct, with a few immaterial changes in verbiage, -which 


changes lave been made. 
Adopted. 
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Mr. McCormick, Chairman of the Committee on Contingent Ez- 

penses, reported as follows: 
COMMITTEE Room, 
June 15, 1868. 

Hon. E. J. DAVIS, 

President of the Convention : 

Your Committee on Contingent Expenses, to which was referred 
the resolution offered by Mr. Evans, of McLennan, requesting the 
Commanding General of the Fifth Military District to approve the 
action of this Convention appropriating the sum of $125,000, or so 
much thereof as may be necessary to defray the expenses of the 
Convention, have had the same under consideration amd instruct me 
to report a declaration amendatory of a declaration making an ap- 
propriation, &e., passed on the 10th of June, 1868, so as to extend 
said appropriation to the Printing and Contingent Expenses of the 
Covention, and also to report back said resolution offered by Mr. 
Evans of McLennan, with the recommendation that it be passed. 

A. P. MoCORMICK, 
Chairman. 

A Declaration amendatory of a Declaration making an appro- 
priation for the per diem pay and mileage of the Members 
and per diem pay of the Officers of the Convention, passed by 
the Convention, June 10, 1868. . 

SECTION 1. Be it declared by the Delegates of the people of 
Texas in Convention assembled, That the caption of said declara- 
tion, of which this is amendatory, shall be end the same is hereby 
so amended as to read “ A declaration making an appropriation for 
the per diem pay and mileage of the Members and per diem pay of 
the Officers of the Convention, and for the Printing and Contingent 
Expenses of the Convention. 

SEC. 2. Be it further declared, That section second of the declara- 
tion of which this is amendatory, shall hereafter read and be as 
follows : 

` That the sum of $125,000, or so much thereof as shall be neces 

sary, is hereby appropriated out of any moneys in the Treasury . 

not otherwise appropriated, to pay tho mileage and per diem afore- 

said, and the Printing and Contingent Expenses of the Con- 
vention.” 

Mr. Caldwell, Chairman of Committee on Lawlessness and Vio- 
lence, reported as follows : 


To the Hon. E. J. DAVIS, 
President of the Convention : 
SIR: A majority of the Committee, to whom was referred the 
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resolution requesting General Reynolds to call to his aid a sufficient 
number of loyal men to suppress the lawlessness and crime so pre- 
valent in the State, have instructed me to report the same back to 
the Convention, and recommend its passage. 

Whereas, Lawlessness and crime exists to such an alarming ex- * 
tent in portions of this State, it is deemed proper to do all in the 
power of this Convention to protect life and property, and for the 
suppression of crime; therefore.be it 
« Resolved, That this Convention respectfully request Brevet 
Major General J. J. Reynolds to call to his aid a sufficient number 
of loyal men in each county of this State, as in his opinion may be 
necessary, to aid and assist said Commander in the suppression of 
crime and the protection of life and property, and the enforcement 
of the laws; and that the Commanding General take such steps as 
in his opinion may be necessary for the organization of any men, 
so called, to his aid into companies or squads. 

Mr. Armstrong moved that the rules be suspended to allow con- 
sideration of resolution. 

Rules suspended. Resolution was then read second time. 

Mr. Hamilton, of Travis, offered the following substitute to the 
resolution of the Committee : 

Resolved, 1. That this Convention respectfully urge upon the 
Congress of the United Stafes, the necessity of authorizing the 
or ganization, by this body, of a militia force in the several counties 
in this State, to act in conjunction with and under the direction of 
the Military Commander therein, for the protection of the lives and 
property of the citizens, now every day being preyed upon by 
assassins and robbers, to an extent unparalleled in t^e history of 
civilized communities in time of peace, and which, if not’ speedily 
arrested, must result in the destruction of social order. 

Resolved, 2. That if protection is not speedily provided in some 
form by the National Government to the loyal and law abiding citi- 
zens of Texas, they will be compelled, in the exercise of the sacred 
right of self defence, to organize for their own protection: 

“Resolved, 3. -That this Convention have full confidence in Brevet 
Major General J. J. Reynolds, Commander of the District of Texas, 
and that to the extent of the means placed at his disposal, he will 
give protection and preserve peace. 

Resolved, 4. That the President of this Convention be requested 
to forward to the President of the Senate and Speaker of the 
House of Representatives of the Congress of the United States, 
copies of these resolutions. 

The substitute was accepted by Mr. ee in the place of the 

resolutions offered by him. 
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The preamble and resolutions were then adopted. 

Mr. Evans of McLennan offered the following amendment : 

Insert after the word “forward,” the words “by telegraph at 
expense of contingent fund of Convention.” 

Amendment accepted by Mr. Hamilton, of Travis, and adopted. 

The question recurring upon the adoption of the preamble and 
resolution, as amended, it was ordered to be engrossed. 

Mr. Hamilton, of Travis, moved a further suspension of rules to 
put the preamble and resolution upon its final passage. 

Rules wore then suspended, resolution read a third time and 
passed. 

Mr. Thomas, from the Committee on Printing, made the follow- 
ing report ; 


To the Hon. E. J. DAVIS, 

President of the Convention : 

Sra: The Committee on Printing, to whom was referred a resolu- 
tion offered by Mr. Ruby, relative to the purchase of ninety maps of 
the State of Texas, for the use of members of this Convention, have 
had the same under consideration, and are unanimously of opinion 
that the purchase would be an unnecessary expenditure of public 
funds. The resolution is therefore reported back to the Convention 
with the recommendation that 11 do not pass. 

Respectfully submitted,’ 
JAS. W. THOMAS, 
Chairman of Committee. 
Mr, Davis, of Nueces, introduced the following declaration : 


Sections to be incorporated into the Judicial Department of the 
Constitution. 

SECTION —. The Judges of the Supreme and District Courts, the 
Attorney-General and the District Attorneys and Sherifis of coun- 
ties, shall be appointed by the Governor of the State, by and with 
the advice and consent of the Senate thereof. Provided, that this 
manner of choosing said officers shall continue in force until the first 
general election held after the year 1877, at which general election 
the question shall be submitted to the people whether they continue 
in force this manner of appointing said officers. 

SEC. —. The District Court shall be held im each county of the 
State four times in every year, and Judicial Districts shall be laid 
off having this purpose in view; and all counties which do not 
maintain their organization complete, or may have less than one 
hundred and twenty qualified jurors, shall be considered disorgan- 
ized, and shall be atiached, for judicial purposes, to the adjoining 
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organized county, the county seat of which is nearest the county 
- seat of the disorganized county. l 

Src. —. The Grand Jury system shall be hereafter dispensed 
with, and all prosecutions for offences on behalf of the State shall be 
commenced by information filed in the court having jurisdiction of 
the offence, by the proper law officer of the State. Such information 
to be founded on ‘affidavit of some responsible person charging the 
offence. 

On motion, the declaration was referred to the Judiciary Com- 
mittee. 

Mr. Burnett offered the following declaration : 


A DECLARATION 
Declaring null and void the ordinance. of secession, §c.; prohibit- 
ing the payment of debts incurred in aid of the rebellion; 
and repealing all laws that discriminate against persons on 
account of color, é&c. 

Be it hereby declared by the Delegates of the People of Texas, 
in Convention assembled, That the ordinance of secession passed 
by a pretended convention of the people of the State of Texas, which 
assembled in the city of Austin on the first day of February, 1861, 
entitled, ** An ordinance to dissolve the union between the State of 
Texas and the other States, united under the compact styled “ The 
Constitution of the United States of America, ” and all pretended 
laws, ordinances or acts whatever enacted in the State of Texas in 
aid of the late rebellion, or which are repugnant. to the Constitution 
of the United States, are and were null and void from the beginning. 

Be it further declared, That the payment of any debts incurred 
by any pretended authority of the State of Texas, or any citizens 
thereof, in aid of the late rebellion, or for the support of the rebel 
government, be, and the same is hereby forever prohibited. 

Be it further declared, That all laws, ordinances or acts whatever 
enacted in the State of Texas, before or since the rebellion, that 
make any discrimination against persons on account of their race, 
color or previous condition, be, and the same are hereby repealed. 

On motion, the declaration was referred to. the Judiciary Com- 
mittee. : 

Mr. Carter offered the following resolution : 

Resolved, That the Committee on Political or Legislative Depart- 
ment be empowered to employ a clerk at a compensation of four 
dollars per diem, provided that said clerk be employed on any other 
committee that needs his services, when not employed on Committee . 
cn Political or Legislative Department. 

It was referred to Committee on Contingent Expenses. 

8 
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Mr. Evans, of McLennan, offered the following declaration : 

Be it declared by this Convention, That the following be a 
section of the constitution : 

SEC. —. Taxation shall be equal and uniform throughout the 
State, and all property shall bear tax in proportion to its value, to 
be ascertained by law, except such property as the Legislature of 
Texas, by a three-fourths vote of each Hou~e, may exempt. And 
said Legislature may impose income, occupation, trade and profession 
taxes. And all real estate in Texas upon which the State, county 
or corporation taxes are not at any time paid for three consecutive 
years, shall forfeit ipso facto to, and be invested in the State of 
‘Texas, to the use and benefit of the county where situated, for 
educational purposes; and it shall be the duty of the Legislature, at 
its first session, by law, to provide for having all such forfeitures 
declared. 

Mr. Evans, of McLennan, offered the following additional declara- 
tion : 

Be it declared by this Convention, That the following be a 
section of the constitution : 

Sec. —. That all forced sales of land in this State, by sheriffs, 
assessors and collectors, assignees in bankruptcy; and by adminis- 
trators and executors, for purpose to pay debts of decedents, shall 
be made in quantities and parcels, not less than twenty acres, or more 
than one hundred acres; and the Legislature, at its first session, . ` 
shall make provision, by lew, for the division of said land by the 
persons selling the same. 

On motion of Mr. Evans, of McLennan, the declaration was 
referred to Committee on General Provisions. 

Mr. Armstrong, of Lamar, offered the following resolution : 

Resolved, That the sum of fifteen thousand dollars ($15,000), or 
so much thereof as may be sufücient, be, and the same is hereby 
appropriated to pay the unsettled balance due the civil officers of 
this State, appointed by Gov. A. J. Hamilton, and that this resolu- 
tion be forwarded by the President of the Convention to Maj. Gen. 
Buchanan, asking his approval of the same. 

Laid over one day under the rules. 

Mr. Degener moved to suspend the rules to take into consideration 
resolution ofiered by Mr. Carter, authorizing’ the Political or Legis- 
lative Committee to employ a clerk. 

Rules were then suspended, and resolution read a second time. 

Mr. Butler offered the following amendment : 

Amend by inserting: “ Political or Legislative,” and strike out 
the word ** Legislature.” 

Amendment adopted. 
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The question recurrmg upon the engrossing of the resolution, it 
was ordered to be engrossed. 

Mr. Butler moved a further suspension of rules. ' 

Rules suspended, resolution read a third time and passed. 

The President announced the unfinished business of Saturday was 
next in order, upon the motion of Mr. Evans, of McLennan, to 
adopt the majority report of the Judiciary Committee upon “ forced 
sales by sheriffs;”? Mr. Flanagan, of Rusk county, being entitled to 
the floor. l E 

Upon the adoption of the motion, Mr. Butler moved the previous 
question, which being seconded by the required number, the ques- 
tion was “ shall the main question be now put ?” 

The yeas and nays were demanded and resulted as follows : 

Yeas—Messrs. Davis, Armstrong, of Jasper, Armstrong, of 
Lamar, Bell, Bledsoe, Boyd, Brown, Bryant, of Grayson, Bryant, 
of Harris, Buffington, Butler, Burnett, Caldwell, Carter, Cole, 
Constant, Curtis, Degener, Downing, Evans, of McLennan, Evans, 
of Titus, Fayle, Foster, Glenn, Gray, Hamilton of Bastrop, Hamil- 
ton, of Travis, Harne, Hunt, Johnson, of Harrison, Johnson of 
Calhoun, Jordan, Kealy, Kendal, Kuechler, Kirk, Leib, Lindsay, 
Lippard, Long, Mackey, MeWashington, Mills, Morse, Muckelroy, 
Mullins, Mundine, Munroe, Newcomb, Oaks, Patten, Phillips, of 
San Augustine, Posey, Rogers, Schuetze, Scott, Slaughter, Smith, 
of Marion, Sorrel, Stockbridge, Sumner, Talbot, Thomas, Vaughan, 
Watrous, Whitmore, Williams, Wilson, of Brazoria, Wilson, of 
Milam, Wright, Yarborough—71. 

Nays—Messrs. Adams, Bellinger, Board, Flanagan, W. Flana- 
gan, Fleming, Goddin, Grigsby, Harris, Keigwin, McCormick, 
Pedigo, Phillips, of Wharton, Varnell—14. 

So the main question was ordered. 

The question then recurring upon the adoption of the majority 
report of the Judiciary Committee, the, yeas and nays were called 
and resulted as follows : MMC 

Yeas—Messrs. Bellinger, Bledsoe, Boyd, Brown, Bryant of Gray- 
son, Bryant of Harris, Cole, Curtis, Degener, Evans of McLennan, 
Fayle, Foster, Hamilton, of Bastrop, Hunt, Johnson, of Harrison, 
Johnson of Calhoun, Kealy, Kendall, Kuechler, Kirk, Leib, Lind- 
say, Lippard, MeWashington, Mills, Munroe, Newcomb, Oaks, 
Patten, Phillips, of San Augustine, Posey, Ruby, Schuetze, Smith, 
of Galveston, Smith, of Marion, Sorrel, Sumner, Thomas, Vaughan, 
Williams, Wilson, of Milam—41. 

Nays—Messrs. Davis, Adams, Armstrong of Jasper, Armstrong, 
of Lamar, Bell, Board, Buffington, Butler, Burnett, Caldwell, Carter, 
Downing, Evans, of Titus, Flanagan, W. Flanagan, Fleming, Glenn, 
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Goddin, Gray, Grigsby, Hamilton of Travis, Harris, Harne, Jordan, 
Keigwin, Mackey, McCormick, Morse, Muckelroy, Mullins, Mun- 
dine, Pedigo, Phillips of Wharton, Rogers, Scott, Slaughter, Stock- 
bridge, Talbot, Varnell, Watrous, Whitmore, Wilson of Brazoria, 
Wright, Yarborough—44. 

So the motion: was lost, and report rejected. 

Mr. Hamilton, of Travis, moved a suspension of rules to- take up 
the minority report with accompanying resolution. ' 

Mr. Phillips, of San Augustine, moved to adjourn until three 
o'clock P. M. 


Lost. 

Mr. Sumner moved to adjourn, until nine o’clock to-morrow 
morning. 

Carried. . $07 


CAPITOL, AUSTIN, TEXAS, 
June 16, 1868. 

Convention. met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read and adopted. 

Mr. Munroe, from the Committee on Engrossed Provisions, made 
the following report : 

COMMITTEE ROOM, 


June 15, 1868. 
Hox. E. J. DAVIS, 


President of the Convention : 

Sra: The Committee on Engrossed Bills instruct me to report 
the following resolutions as correctly engrossed. 

Resolution 1. That the Special Committee on Lewlessness. and 
Crime be authorized to employ a clerk, and that said clerk be author- 
ized to swear witnesses. 

Resolution 2. That the Committee to examine the Penitentiary 
of the State, or amy one or more of them at their discretion, be 
authorized to proceed to Huntsville to carry into effect the order of 
this Convention, and that they be authorized to employ an accountant 
to aid them in their investigations. 

Respectfully submitted, 
A. T. MUNROE, 
Chairman. 

Report adopted: 

Mr. Johnson, of Calhoun, offered the following resolution : 

Resolved, That besides the duties of Enrolling and Engrossing 
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the declarations and resolutions. of this Convention, the Enrolling 
and Engrossing Clerks shall perform such clerical duties as may be 
required of them by the Secretaries of this Convention; or if there 
be no such duties required, the pay of the Enrolling and Engros- 
sing Clerks be reduced to four dollars per day, or such amount as 
the Committee on Contingent Expenses may think a proper amount 
to be paid for the dutics they may perform. 

Referred to Committee on Contingent Expenses. 

Mr. Mackey offered the following declaration : 

Be it ordained by the people of the State of Texas in Convention 
assembled, That all male persons over the age of twenty-one years 
or who may hereafter arrive at the age of twenty-one years, of 
foreign birth, residing in the State of Texas at the date of the pas- 
sage of this ordinance, shall, on taking the oath of allegiance to the 
Government of the United States, and an oath to support and defend 
the Constitution and laws of the State of Texas, be declared citizens 
of the State, and as such be entitled to suffrage; Provided, they 
have resided in the State twelve months at the time of voting, and 
all male persons of forcign birth who may hereafter immigrate to 
this State shall, on taking said oaths, and residing in the State 
twelve months, be entitled without further delay to the right of 
suffrage. i 

Referred to Committee on Political and Legislative. 

Mr. Bryant, of Grayson, offered the following resolution : 

Beit ordained by the people of the State of Texas in Conven- 
tion assembled, That all officers, of Colonel Duff’s Regiment of 
rebel troops, all officers of Brigadier General William Hudson's 
Brigade, 21st Texas State troops, all rebel officers or men in the 
rebellion who, during or since the war, hung, murdered, mobbed, 
or assaulted with intent to kill, or maimed any Union man, Federal 
officer, soldier or other Government official, all officers or men 
formerly engaged in the rebellion, who have been disfranchised by 
the Reconstruction laws of Congress, or by the Boards of Registra- 
tion appointed by Major General Sheridan, or Brevet Major General 
Griffin; all persons who have: been convicted of, or charged with 
murder or assault with intent to kill a Union man, white or colored, 
and have fled from justice or legal process; all persons disfranchised 
by the laws of other States, and all persons engaged in the rebel 
service, bushwhacking, or Guerilla warfare, from other States, and 
have since that time immigrated to this State; all persons who on 
the collapse of the rebellion fled the State and took refuge in Mexico 
or other foreign governments; all Ministers of the Gespel who en- 
tered the rebel army, or preached rebellion from the pulpit, or per- 
secuted Union men for opinion’s sake; all persons engaged in the 


à 
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abduction from Mexican soil of Brigadier General E. J. Davis and 
Captain William Montgomery; and all persons engaged in the mur- 
der of Captain William Montgomery be, and are hereby declared 
disfranchised and incapable of holding in this State any office of 
honor, trust or profit under its authority; or of being an officer, 
councilman, director, trustee, or other manager of any Corporation, 
public or private now existing, or hereafter established by its 
authority. 

On motion, it was referred to Committee on Political or Legis- 
lative. 

Mr. Lippard introduced the following resolution: 

Resolved, That the Committee appointed to investigate the fnan- 
cial condition of the State Penitentiary be, and are hereby authorized 
to inquite into and ascertain the cause for which each convict was. 
committed, and for what length of time. 

Mr. Bryant, of Harris, moved the suspension of the rules to take 
up the resolution. 

Rules were then suspended, and resolution ordered to be 
engrossed. 

On motion, the rules were further suspended, resolution read a 
third time and passed. 

Mr. Muproe moved that Mr. Evans, of Titus, be added to Com- 
mittee on Division of the State. There being no objection, Mr. 
Evans was added to the Committee on Division of the State. 

Mr. Hamilton, of Bastrop, moved that Mr. Armstrong, of Jas- 
per, be added to Committee on Public Lands. 

There being no objection, Mr. Armstrong was added to Committee 
on Public Lands. 

Mr. Flanagan offered the following resolution : 

Be it Resolved, 1. That the Executive, EH. M. Pease, be re- 
quested to procure a suitable frame to contain the portrait of the 
great father and statesman of Texas, Gen. Samuel Houston. 

Resolved, 2. And the sum of dollars is hereby appropri- 
ated to carry out this resolution. 

On motion, the resolution wes referred to Committee on Contin- 
gent Expenses. 

The President announsed the unfinished business of yesterday to 
be next in order, to suspend rules, to take up minority report of 
Judiciary Committee upon forced sales by Sheriffs. 

Mr. Whitmore offered the following substitute: 

Be it ordained by the Convention, That until the first of January 
1870, no property, real or personal, belonging to any debtor, or the 
estate thereof, shall, after the passage of this ordinance, be subject 
to execution or forced sale, unless it shall bring two-thirds of the 
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full amount of its assessed value, to be ascertained by the Tax Roll 
of the year 1860, and under rules and regulations by law, and that 
this ordinance take effect and be in force from and after its ` 
passage. 

Mr. Hamilton, of Bastrop, moved the previous question upon the 
adoption of the minority report. 

The motion being seconded by the required number, was with- 
drawn to give Mr. Hamilton, of Travis, the floor. 

The question then recurring “' Shall the main question be now 

ut? 9? 
: The main question was ordered. 

The question recurring upon the engrossment of the resolution, 
the yeas and nays were demanded and resulted as follows : ; 
Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of Lamar, 
Bell, Bellinger, Board, Boyd, Buffington, Butler, Burnett, Cald- 
well, Carter, Flanagan, Flanagan W., Fleming, Gray, Grigsby, 
Hamilton of Travis, Harris, Harne, Keigwin, Leib, Long, Mackey, 
McCormick, Morse, Pedigo, Phillips of Wharton, Rogers, Scott, 
Smith of Marion, Stockbridge, Talbot, Varnell, Wilson of Brazoria, 

Wright—36. 

Nays—Messrs. President, Bledsoe, Brown, Bryant of Grayson, 
Bryant of Harris, Cole, ‘Coleman, Constant, Curtis, Degener, 
Evans of McLennan, Evans of Titus, Fayle, Foster, Glenn, Goddin, 
Hamilton of Bastrop, Hunt, J ohnson of Harrison, J ohnson of Cal- 
houn, Jordan, Kealy, Kendal, Kuechler, Kirk, Lindsay, Lippard, 
McW ashington, Mills, Mullins, Mundine, Munroe, Newcomb, Oaks, 
Patten, Phillips of San Augustine, Posey, Ruby, Schuetze, Slaugh- 
ter, Smith of Galveston, Sorrell, Sumner, Thomas, Vaughan, Wat- 
rous, Whitmore, Williams, Wilson of Milam, Yarbor ough.——50. 

So the Convention refused to engross. 

Mr. Hamilton of Travis, asked leave of absence for Mr. Mackey 
during the week. 

Leave granted. 

Mr. Butler moved the Convention proceed at once 2 ae up the 
business on the President’s table. . 

Carried. 

The President announced the business first in order was upon the 
third reading of the resolution authorizing the Committee on 
Penitentiary matters to proceed to Huntsville and examine accounts. 

Resolution read third time and passed. 

The next business in order was the report of Committee on 
Federal Relations upon the declaration offered by Mr. Evans of 
McLennan. 

Mr. Bryant of Grayson, moved to refer the report ‘to Committee 
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of be whole, and be made the special order for to-morrow at eleven 
o'clock. 

' Mr. Hamilton of Travis, moved that the Convention go into 

Committee of the whole upon the report of the Committee on 

Federal Relations. í 

Carried. 

The Convention then went into Committee of the whole, Mr. 
Evans of Titus being in the chair. 

The committee rose and reported progress. 

The President announced the next business was the resolution of 
Mr. Smith of Galveston, to dispense with the services of the reporter 
of the Convention. 

Mr. Smith moved the indefinite postponement of the resolution. 

Carried. 

The President announced the next business in order was the 
resolution offered by Mr. Bledsoe authorizing the President to 
administer to him the iron clad oath. 

Mr. Lippard offered the following amendment : 

“And further, that said oath be administered to all other members 
desiring to take the same.” 

The President decided that the amendment was out of order. 

The question then recurring upon permitting Mr. Bledsoe to take 
the specified oath. 

The resolution was adopted, and Mr. Bledsoe took the iron clad 
oath. 

The President announced the next business in order was upon the 
report of the Committee on State Affnirs respecting the admittance 
of Mr. O'Lerey into the Blind Asylum. 

Mr. Posey moved that the report of the Committee on State 
Affairs be adopted. 

Mr. McCormick made the following point of order : 

When a resolution or declaration has been introduced, read first 
time and committed by the House to a standing committee, and the 
committee report unfavorably, and recommend that it do not pass, if 
the report of the committee be not concurred in by the House,.the 
original resolution remains before the House, subject to be disposed . 
of as a bill or declaration on its second reading. 

The chair ruled that the report of the committee was the original 
matter before the House, and that the original resolution could only. 
be taken up on a motion to substitute the original resolution for the 
report of the committee, or for the resolution offered by the com- 
mittee, or be offered as an amendment to the resolution; from which 
ruling of the President Mr. McCormick appealed to the Convention, 
and the question being put “shall the decision of the chair stand as 
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the decision. of the Convention,” the yeas and nays were called, and 
resulted as follows : 

Yeas—Messrs. Adams, Armstrong of Jasper, Armstrong of 
Lamar, Bell, Bellinger, Bledsoe, Board, Boyd, Bryant of Grayson, 
Bryant of Harris, Butler, Burnett, Carter, Coleman, Constant, 
Curtis, Downing, Evans of McLennan, Evans of Titus, Glenn, 
Goddin, Gray, Grigsby, Harris, Harne, Hunt, Johnson of Harrison, 
Jordan, Keàly, Keigwin, Kendal, Lieb, Lindsay, Long, MeWash- 
ington, Mills, Morse, Muckelroy, Munroe, Newcomb, Oaks, Patten, 
Phillips of San Augustine, Posey, Rogers, Ruby, Schuetze, Scott, 
Slaughter, Smith of Marion, Sorrell, Sumner, Talbot, Varnell, 
Watre ous, Whitmore, Williams, Wilson of Milam—58. 

Nays— Messrs. Brown, Caldwell, Cole, Degener, Flanagan, W. 
Flanagan, Fleming, "Foster, Hamilton of Bastrop, J ohnson of 
Calhoun, Kuechler, MeCor mick, Mundine, Pedigo, Phillips of 
Wharton, Smith of Galveston, Stockbridge, Thomas, Wilson of 
Brazoria.—19. . 

So the decision of the President was sustained. 

On motion, the Convention adjourned till 9 o'clock to-morrow 
morning. 


) CAPITOL, AUSTIN, TEXAS, 
June 17, 1868. 
Convention met pursuant to adjournment. 
Roll called. Quorum present. Prayer by the Chaplain. Journal 
of yesterday read and adopted. . 
The President directed the Secretary to read the following com- 
munication : 
Austin, TEXAS, 
. June 15, 1868. 
To the Hon. E. J. DAVIS, 
President of the Convention: 
Str: I herewith present to you, for the use of the Convention over 
which you have the honor to preside, the New York Convention 
Manual, containing all the Constitutions of the respective States of 
the Union as they existed prior to the recent Conventions of the 
Southern States called under the Reconstruction Acts of Congress. 
I trust that these precedents may be of service to tie Convention in 
the great work now before it. 
I remain, with great respect, 
GEO. W. PASCHAL. 
Mr. McCormick, from the Committee on Contingent Expenses, 
offered the following report : ` 
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CouwrrrEE Room, 
June 17, 1868. 
Hox. E. J. DAVIS, 
President of the Convention : 

SIR: Your Committee on Contingent Expenses, to which was 
referred the resolution introduced by Mr. Sumner instructing the 
Committee on Contingent Expenses to “inquire whether there are 
more pages, messengers and porters now employed hy this Conven- 
tion than cre required to perform the work, and also to report what 
number of each is necessary,” have had the same under considera- 
tion, and after full investigation beg leave to report that there are no 
more messengers and pages than are needed now employed. We 
find there are now employed five messengers and four pages, and 
five porters. The duties of the pages appear to require more time 
and labor than the duties of the porters, and we recommend that one 
of the porters be assigned to duty as a page, which will give five 
messengers, four porters and five pages, and all of whom in the 
opinion of the Committee are needed for the work. And that sys- 
tem and efiiciency may mark the labors of these employes, we are of 
the opinion that the Sergeant-at-Arms should assign each his respec- 
tive sphere of duty, and exercise a general and constant superin- 
tendence over the labors of all of these employes, under instruc- 
tions, in doubtful matters, from the President of the Convention. 

A. P, McCORMICK, 


Chairman. 


COMMITTEE Room, 
June 17, 1868. 
Hon. E. J. DAVIS, 
President of the Convention : 

SIR: Your Committee on Contingent Expenses, to which was 
referred the resolution introduced by Mr. Johnson of Calhoun, in 
reference to the duties and pay of the Engrossing and the Enrolling 
Clerks, have had the same under consideration, and are unable to dis- 
cover any just reason for meking these officers of the Convention 
subject to the orders or requirements of the Secretaries, or for re- 
ducing their pay while they properly discharge the duties of their 
respective offices. The Committee are, however, of the opinion that 
these clerks when not engaged in the discharge of the regular duties 
of their respective offices should assist the Secretary; and I am in- 
structed to report the accompanying resolution as a substitute for the 


original resohution : 
A. P. McCORMICK, 
Chairman. 
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Resolved, That the Enrollmg and the Engrossmg Clerks of the 
Convention, ‘when not engaged in n the discharge of the regular duties 
of their respective offices, shall be employed as assistant secretaries, 
under the direction of the Chief Secretary. 

Mr. Armstrong moved a suspension of rules, and the resolution 
was taken up and engrossed. 

On motion the rules were further suspended, resolution read third 
time, and passed. l 

Mr. Munroe, from the Committee on Engrossed Provisions, made 
the following report: 


COMMITTEE Room, 
: June 17, 1868. 
Hon. E. J. DAVIS, 
President of the Convention: 
SIR: The Committee on Engrossed Provisions, after examination, 
instruct me to report the following resolution as correctly engrossed : 
Resolved, That the Committee on Political or Legislative Depart- 
ment be empowered to employ a clerk at a compensation of $4 00 
per diem, provided that said clerk be employed on any other com- 
mittee that needs his services when not employed on Committee on 
Political or Legislative Department. 
Respectfully submitted, | 
A. T. MUNROE, 
| Chairman. 
Mr. MeCormick moved a suspension of rules to take up resolution 
of Mr. Evans, of MoLennan, requesting the Commanding Gene- 
ral of the Fifth ? Military District to approve the appr opriation of 
$125,000 to pay the expenses of the Convention, reported from 
Committee on Contingent Expenses. 
Rules suspended and resolution read a second time. 
Mr. Hamilton, of Bastrop, offered the following amendment : 
Provided, That all accounts presented to-the Treasurer for print- 
ing ordered by this Convention shall have attached a sample sheet 
M work done, aud the accounting officers of the Provisional 
Government shall examine, adjust and ‘settle the same in accordance 
with the law regulating public printing, declared to be in force by. 
proclamation of “His Excellency E. M. Pease, notwithstanding any 
contract which may have been made by the Committee on Printing, 
or any other committee or officers-of the Convention. 
The amendment was ruled out of order. 
Resolution was then ordered to be engrossed. 
Mr. Evans, of McLennan, moved a further suspension of rules to 
put resolution on its third reading. 
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Rules suspended; resolution read a third time, and passed. 

Mr. McCormick moved a suspension of the rules, and that the 
declaration amending the original declaration appropristing one hun- 
dred and twenty-five thousand dollars for the payment of the mem- 
bers and officers of the Convention be taken up. 

Carried, and resolution read second time. 

Mr. Butler moved it be engrossed. 

Carried. 

Mr. McCormick moved a further suspension of rules to put declara- 
tion on third reading. 

Carried. 

Declaration read a third time and passed. " 

Mr. Sehuetze offered the following declaration : 

Be tt declared by this Convention, That the following be a sec- 
tion of the Constitution of the State of Texas. 

SECTION —. That no person shall be deprived by law of the right 
to indulge in public or private recreation or pleasure on any day of 
the week, provided that any person availing himself of that right 
shall not thereby violate public decency or the respect due to public 
worship. 

On motion of Mr. Schuetze, the declaration was referred to the 
Committee on Political or Legislative Department. 

Mr. Armstrong, of Lamar, offered the following declaration : 


A DECLARATION 
Appropriating twenty-five thousand dollars, to be used by the 
Governor tn the apprehension of lawless and desperate 
persons. ° 

Jt is hereby declared by the people of Texas in Convention 
assembled, That the sum of twenty-fivethousand dollars, or so much 
thereof as may be necessary, be and the same is hereby appropriated 
out of any monies in the Treasury not otherwise apprcpriated, and 
that the said sum is hereby placed under the control of the Governor, 
to Le used by him in the apprehension of lawless and desperate per- 
sons in this State. e 

On motion the declaration wes referred to the Committee on 
Ifinance, 

Mr. Evans, of McLennan, offered the following: 

WHEREAS, There exists all over the State of Texas a class of des- 
peradoes engaged in theft, murder and robbery, and 

WxEREAS, lt becomes of the greatest importance that such des- 
peradoes be arrested and brought to justice, 

Be ù therefore declared, That, first, the sum of twenty-five 
thousand dollars, or so much thereof asmay be necessary, be and the 
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samo is hereby appropriated out of any money in the State Treasury 
not otherwise appropriated, and that the same be placed at the dis- 
position of the Governor of Texas, to enable him to offer suitable 
rewards for the arrest. and apprehension of such desperadoes, and to 
employ detectives to ferret out their hiding places, etc., and that 
this resolution be forwarded to the Commanding General of the 
Fifth Military District for approval. 

Referred to Committee on Finance. 

Mr. Fayle offered the following resolution : 
Resolved, That all editors and publishers of newspapers advo- 
cating secession and rebellion prior to and during the war, and that 
have persistently since that time denounced the Congress of the 
United States, loyal men, and the Reconstruction Acts, be and the 

same are hereby disfranchised. 

Referred to Committee on Political nd Legislative. 

Mr. Johnson, of Calhoun, offered the following resolution : 

Resolved, That all males arriving at the age of maturity after 
the fourth day of July, A. D. 1876, who are unable to read and 
write the Constitution of the ‘United States understandingly, shall 
be deemed unqualified and debarred from. the rights of suffrage. The 
same to apply to all immigrants arriving in this State from other 
States or countries, as well as to those arriving at the age of ma- 
turity in this State. 

Mr. Hamilton, of Bastrop, moved to lay the resolution on the 
table; upon which the yeas and nays were demanded. 

Motion to table withdrawn by consent, and the resolution referred 
to Committee on Political and Legislative. 

The President announced the unfinished business of yesterday was 
next in order, upon the motion of Mr. Posey to adopt the report of 
the Committee on State Affairs respecting the admission of J. P. 
O'Larey into the Blind Asylum. 

Report adopted. 

The President announced the next business in order was the report 
of the Committee on Printing, with accompanying resolution pro- 
viding for the publication of the debates of the Convention in the 
Austin Republican. : 

The resolution was read second time, and ordered to be engrossed. 

Mr. McCormick moved a suspension of rules to put the resolution 
on its final passage. l 

Rules suspended, resolution read third time and rae: 4 

Also, a report with resolution upon the resolution of Mr. Boyd, 
instructing the Secretary to place to the credit of delegates who do 
not desire to take certain papers the amount. of cost of such papers © 
to the account of such delegates. 
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Mr. Armstrong, of Jesper, moved the resolution as offered by the 
Committee be laid upon the table; upon which the yeas and nays 
were demanded, and resulted as follows: 

Yeas—Messrs. Armstrong, of Jasper, Bellinger, Boyd, Brown, _ 
Butler, Downing, Evans, of Titus, Webster Flanagan, Gaston, Glenn, 
Hamilton, of Bastrop, Hamilton, of Travis, Hunt, Johnson, of Cal- 
houn, Kealy, Keigwin, Kuechler, Kirk, Lippard, Morse, Muckleroy, 
mus Patten, Pedigo, Rogers, Sorrell, Varnell, Vaughan, Wright. 
—29. 

Nays—Messrs. President, Adams, Armstrong, of Lamar, Bell, 
Bledsoe, Board, Bryant, of Grayson, Bryant, of Harris, Buffingten, 
Burnett, Caldwell, Carter, Cole, Coleman, Constant, Curtis, Degener, 
Evans, of McLennan, Fayle, Flanagan, Fleming, Foster, Goddin, 
Gray, Grigsby, Harn, Johnson, of Harrison, Jordan, Kendal, Leib, 
Lindsay, Long, McCormick, McWashington, Mills, Mundine, New- 
comb,Oaks, Phillips, of San Augustine, Phillips, of Wharton, Posey, 
Ruby, Schuetze, Scott, Slaughter, Smith, of Galveston, Smith, of 
Marion, Stockbridge, Sumner, Talbot, Thomas, Watrous, Whit- 
more, Williams, Wilson, of Brazoria, Wilson, of Milam, Yarborough . 
—-57. 

So the motion to lay on the table was lost. 

Mr. Armstrong moved to refer the report and resolution to the 
Committee on State Affairs. 

It was so referred. 

The President announced the hour having arrived for the session 
of the Committee of the Whole to proceed to the consideration of 
the report of the Committee on Federal Relations upon the declara- 
tion offered by Mr. Evans, of McLennan. 

The President called Mr. Whitmore to the Chair. 

The Committee rose, reported progress, and asked ledve to adjourn 
until ten o’clock to-morrow; which leave was granted. 


On motion the Convention adjourned till to-morrow at nineo'clock 
A. M. 


CAPITOL, AUSTIN, TEXAS, ` 
June 18, 1868. 

Cenvention met pursuant to adjournment. 

Koll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read and adopted. 

The President directed the Secretary to read a communication 
from the postmaster in Austin, respecting postage on newspapers. 

Mr. Carter, frem the Committee on Style, made the following 
report: 
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Hon. E. J. DAVIS, 
President of the Convention: 

SIR : The Committee on Style, to whom was referred the engrossed 
provisions enclosed, have examined the same and found them cor- 
rect. 

Mr. Harne, of Grimes, offered the following resolution : 

WHEREAS, Richard Fortie (colored), formerly of Grimes county, 
now in the county of Travis, is a lunatic, wild and frantic, and 
should be restrained and provided for; therefore, be it 

Resolved, That the Judiciary Committee be instructed to report, 
by declaration or otherwise, what action, if any, is necessary to be 
taken by this Convention to restrain, protect and provide for said 
lunatic. 

On motion, the resolution was referred to the Judiciary Commit- 
tee. i E 

Mr. Rogers, of Fannin, offered the following declaration : : 

Be it declared, That hereafter no loyal ministers of the Gospel 
shall be declared ineligible to hold any office of honor or profit in: 
this State. 

On motion the resolution was referred to the Committee on Gen- 
eral Provisions. 

Mr. Lindsay offered the following resolution: 

Resolved, That the following rule be adopted, in addition to the 
rules already adopted for the government of the proceedings of this 
Convention : 

Resolved, Second, That a simple resolution, which only affects 
the personal rights or privileges of individual members of the Con- 
vention, may be disposed of by a vote on the first reading. - 

Resolved, Third, That this rule be inserted among the general 
rules of the Convention, after the twenty-fourth section thereof. 

Laid over one day under the rules. 

Mr. Burnett offered the following resolution: _ 

WuznzAS, Many towns and cities of the State of Texas have the 
same names as counties in which they are not situated (as the city 
of Austin, in Travig county, when there is in the State a county of 
Austin, etc., etc.), which causes confusion, especially in postal 
affairs ; and , l : 

WHEREAS, Names of towns and counties should be used with a 
view to the practical utility of the citizens ; therefore, be it 
m Resolved, That the following be sections of the Constitution of 

exas : 

Suc. —. The Legislature shall, at its first session after the adop- 
tion of this constitution, so change or rearrange the names of the 
several counties and county sites of the State, so that the name of 
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the county site of every county shall be the same as the county of 
which it is the county site, with the addition of *‘ court house," 
* town," or “city,” as the Legislature may chose. 

SEC. —. Hereafter, when any new county shall be created, the 
county site of said county shall take the name of the county of 
which it is the county-site, with the addition of “court house,” 
“town,” or “city,” as the Legislature may choose. 

On motion, the resolution was referred to Committee on Counties 
and County Boundaries. 

Mr. Armstrong, of Jasper, introduced a letter from D. C. Dick- 
son, and requested it be referred to the Committee on the Peniten- 
tiary. 

It was so referred. 

Mr. Hunt, of Comal, offered the following resolution : 

Resolved, That the Secretary be instructed to procure the report 
made by Wiliam Alexander, while Attorney-General, to the Gey- 
ernor of the State, and that two hundred copies of the same be 
printed for the use of this Convention. 

Mr. Hunt moved a suspension of rules to put resolution on its 
passage. 

Rules suspended ; resolution read. 

The question being upon the adoption of the resolution, Mr. Bur- 
nett moved to amend by inserting “ four hundred," instead of “two 
hundred.” 

Adopted. 

The resolution, as amended, was then adopted. 

Mr. Goddin moved that Mr. Hamilton, of Bastrop, be added to 
Committee on Penitentiary. 

Mr. Hamilton asked to be excused. 

Mr. Butler moved that Mr. Harne be added to Committee on 
Penitentiary. 

No objection being made, it was so ordered. 

Mr. Butler moved that the Convention resolve itself into Commit- 
tee of the Whole upon the report of the Committee on Federal 
Relations. o 

Carried. 

Mr. Armstrong, of Lamar, in the Chair. 

Committee of the Whole rose, reported progress, and asked leave 
to sit to-morrow morning, at ten o'clock. 

Leave granted. 

On motion the Convention adjourned until 9 o'elock tomorrow 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
JUNE 19, 1868. 

Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Journal 
of yesterday read and adopted. . 

Mr. Hamilton, of Travis, moved to adjourn until 9 o’clock to- 
morrow morning. 

Motion withdrawn to allow the President to lay before the Con- 
vention the following communications from His Excellency, Gover- 
nor E. M. Pease: 

EXECUTIVE OFFICE, 
: AUSTIN, June 187A, 1868. 
Hon. E. J. PAVIS 

President of the Covention : 

SIR: l have the honor to acknowledge the receipt, this morning, 
of your letter of the 17th inst., transmitting certified copies of 
Declarations which have passed the Convention, appropriating out of 
the Treasury of the State one hundred and twenty- five thousand 
dollars, to defray the expenses of said Convention ; and, also, a reso- 
lution requesting the Military Commander of the Fifth Military 
District to approve said appropriation. 

You will please communicate to the Convention that I have this 
day transmitted the copies of said Declarations and Resolution to 
 Bvt. Maj. Gen. J. J. Reynolds, with the recommendation, that the 
Commanding General of the Fifth Military District make an order in 
accordance with the resolution of the Convention. 

Very Respectfully, 
Your ob’t servant, 


E. M. PEASE. 


EXECUTIVE OFFICE, 

Austin, June 18th, 1868. 

Hon. E. J. DAVIS, 
President of the Convention: 

SIR: I have this day received, from the Secretary of the Conven- 
tion, a copy of a resolution passed by that body, in the following 
words, viz: 

«Mr. Hunt, of Comal, offered the following resolution : 

“ Resolved, That the Secretary be instrueted to procure the report 
made by Wm. Alexander, State Attorney General, to the Governor 
of the State, and that two hundred copies of the same be printed for 
the use of this Convention. 

“Mr. Burnett moved to amend, by inserting four hundred copies 
instead of two hundred. * 

9 


130 RECONSTRUCTION CONVENTION JOURNAL. 


“The resolution as amended was adopted. 
“I certify that the above is a correct copy of the resolution and 
amendment, offered by Mr. Hunt, and adopted on this, the 18th day - 


of June, 1868. 
«WM. V. TUNSTALL, 


“Secretary of the Convention.” 


I beg leave to inform the Convention, through you, that no report 
wes made to this office. by Wm. Alexander, while Attorney General. 

Several months after the resignation of Mr. Alexander, he sent to 
this office a report, which, I presume, is what the mover of the reso- 
lution desired to obtain, and I therefore transmit it to the Convention 
through you, with a request that it be returned to this office, when 
ihe Convention shall have got through with it. 

Very Respectfully, 
Your ob't servant, 
E. M. PEASE. 


Upon the motion to adjourn until to-morrow morning, at 9 o'clock, 
the yeas and nays were demanded and resulted as follows: 

Yeas—Messrs. President, Adams, Armstrong, of Lamar, Bell, Bled- 
soe, Board, Brown, Bryant, of Grayson, Bryant of Harris, Bufüngton, 
Butler, Caldwell, Carter, Cole, Coleman, Constant, Curtis, Degener, 
Downing, Evans, of McLennan, Fayle, Flanagan, Flanagan, Web- 
ster, Fleming, Foster, Gray, Grigsby, Hamilton, of Bastrop, Hamil- 
ton, of Travis, Harne, Hunt, Johnson of Harrison, Johnson, of Cal- 
houn, Jordan, Kealy, Keigwin, Kendal, Kuechler, Lindsay, Lippard, 
Long, McCormick, McWashington, Morse, Mundine, Munroe, New- 
comb, Patten, Pedigo, Phillipsof San Augustine, Phillips, of Wharton, 
Rogers, Ruby, Slaughter, Smith, of Galveston, Smith, of Marion, 
Stockbridge, Talbot, Thomas, Watrous, Whitmore, Williams, Wil- 
son, of Brazoria, Wright—64. 

Nays—Messrs. Armstrong, of Jasper, Bellinger, Boyd, Burnett, 
Gaston, Glenn, Goddin, Harris, Kirk, Leib, Mills, Mullins, Sorrel, 
Wilson of Milam, Yarborough-—15. 

So the Convention adjourned until to-morrow morning at 9 oclock. 


CAPITOL, AUSTIN, TEXAS; 
June 20, 1868. 
Convention met pursuant to adjournment. 
Roll called. Quorum present. Prayer bythe Chaplain. Journal 
of yesterday read and adopted. 
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Mr. Armstrong of Jasper, offered the following protest : 


Hon. E. J. DAVIS, 

President of the Convention : 
_ he undersigned delegates ask leave to present their objections to 
ihe passage of the resolution offered by the honorable delegate from 
Travis county, A. J. Hamilton, on the 15th inst., urging upon the 
Congress of the United States the necessity of authorizing the 
organization by this Convention of a militia force in the several 
counties of this State, to act in conjunetion with and under direction 
of the military commander therein. In the first we are of opinion 
that the rumors and reports in regard to lawlessness and crime are 
greatly exaggerated, and many of them have no foundation in fact ; 
and if the power asked be granted, owing to the existence of much 
excitement and unfounded fears, the result will be unfavorable to 
the promotion of peace and good order. J i 

We believe, farthermore, that the organization of such a force by 
a political party would only tend to exasperate the public mind and 
in all probability have the effect to produce conflicts of races, and in 
our judgment, the officers of the Provisional Government, if they 
will do their duty, together with the military, are fully able to 
bring all transgressors to punishment; and we do not hesitate to 
say that the masses of the people, if called on, would lend any 
needful assistance. 

We believe, moreover, that the military authorities of this 
District, on proper application made, will furnish ample protection 
to our citizens. 

In our opinion, this resolution, if not an expressed is an implied 
censure of the commander of this military district, and the- granting 
of such power would invest the commander of this State, through 
this Convention, with power over the District Commander within 
the limits of this State. Seeing no good that will probably result 
from the passage of the resolution, we respectfully submit this 
protest and ask that the-same be spread on thie journals of this 


Convention. 
; ARMSTRONG of Jasper, 
W. H. MULLINS, 
MARSHALL GLENN, 
J. B. BOYD, 
G. M. L. SOKELLE. 


Mr. Buffington moved to spread the protest upon the minutes. 
Mr. Bryant of Grayson moved to lay the protest upon the table, 
upon which the yeas and nays were demanded. 


2 
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Mr. Flanagan moved to suspend the rules to allow Mr. Armstrong; 
to speak in support of his protest, 

Rules suspended. 

The yeas and nays beihg called upon the motion to lay the 
protest upon the table, resulted thus : 

Yeas—Messrs. President, Bell, Bledsoe, Board, Brown, Bryant, 
of Grayson, Bryant of Harris, Buffington, Carter, Coleman, Con- 
stant, Curtis, Degener, Downing, Evans of McLennan,. Fayle, 
Flanagan, Foster, Grigsby, Hunt, Johnson, of Harrison, Kendal, 
Kuechler, Leib, Lippard, Long, McWashington, Munroe, Oaks, 
Patten, Phillips, of San Augustine, Ruby, Slaughter, Smith of 
Galveston, Smith, of Marion, Sumner, Vaughan, Watrous, Whit- 
more, Williams, Yarborough—41. 

Nays—Messrs. Adams, Armstrong, of Jasper, Armstrong of 
Lamar, Bellinger, Burnett, Caldwell, Cole, Evans of Titus, W. 
Flanagan, Gaston, Glenn, Geddin, Gray, Hamilton of Bastrop, 
Hamilton, of Travis, Harris, Johnson, of Calhoun, Jordan, Kealy, 
Keigwin, Kirk, Lindsay, McCormick, Mills, Morse, Muckleroy, 
Mullins, Mundine, Pedigo, Phillips of Wharton, Rogers, Schuetze, 
Scott, Sorrell, Stockbridge, Talbot, Thomas, Varnell, Wilson of 
Brazoria, Wilson of Milam, Wright-—41. 

So the motion to lay the protest upon the table was lost. 

Mr. Whitmore, Chairman of the Committee on Finance, made 
the following reports: ` 

COMMITTEE Room, 
AUSTIN, June 20, 1868. 
Hox. E. J. DAVIS, 
President of the Convention : 

Sig: Your Committee on Finance, to whom was referred the 
declaration introduced by Messrs. Evans of McLennan and Arm- 
strong of Lamar, asking an appropriation of twenty-five thousand 
dollars to be used by the Governor, if found to be necessary, in the 
apprehension of lawless and desperate persons, have had the same 
under consideration. A majority of said committee instruct me to 
report the same back to the House, and ask that the declaration 
ofered by Mr. Evans of McLennan do pass. 

G- W. WHITMORE, 


Chairman. 


CoMMITTEE Room, 
June 20, 1868. 
Hox. E. J. DAVIS, 
President of the Convention : 
SIR: Your Committee on Finance, to whom was referred the 
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resolution offered by Mr. Armstrong of Lamar, providing for the 
payment of the unsettled balance due the civil officers of this State, 
appointed by Governor A. J. Hamilton, have had the same under 
consideration, and herewith transmit the same to the Convention 
with the recommendation that it do pass. 

s G. W. WHITMORE, 


Chairman. 


Mr. Glenn offered the following minority report :* 
COMMITTEE Room, 
l Austin, June 19, 1868. 
Hon. E. J. DAVIS, : 
President of the Convention : 

Sm: I do not think that the adoption of the resolution appro- 
priating twenty-five thousand dollars for the arrest of desperadoes 
and thieves, as recommended in the majority report of the Com- 
mittee on Finance, necessary or expedient.  * 

It seems to me that the measures of the Convention to secure the 
organization of a militia force throughout the State by Congress, to 
act in conjunction. with the military and civil already existing in the 
State, if of any effect at all, are sufficient to answer any emergency 
that may arise in the apprehension and arrest of those contemplated 
in the original resolution. 

The military commander in this State has by his order shown an 
entire willingness and earnest desire to furnish a sufficient force to 
any of the post commanders throughout the State, to give protection 
to the various sections or districts where they may be located. And 
in no instance has he intimated that his powers were not adequate ; 
‘and when I consider the aid he offers in connection with the powers 
of civil officers in the State, who by law have the authority to call 
to their aid the posse commitai us, together with the various 
expenditures which are bound to be met in the progress of recon- 
struction from the Treasury Department, am driven'to the conclusion 
that the majority report in this behalf should not be adopted by this 

Convention. All of which I most respectfully submit. 
MARSHALL GLENN. 


Mr. Degener moved to suspend the rules to take into considera- 
tion the majority report of. the Finance Committee upon the resolu- 
tion offered by Mr. Evans of McLennan, appropriating twenty-five 
thousand dollars to be used by the Governor of the State 1 in appre- 
hending lawless persons, 


Rules suspended, 
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Mr. Hamilton of Bastrop offered the following amendment to the 
resolution : 

Provided that no part of the sum shall be used unless the 
military commander of the District of Texas shall first be authorized 
to organize military commissions for the trial of offenders. 

Mr. Burnett moved that the Convention resolve itself into com- 
mittee of the whole upon the report of the Committee on Federal 
Relations. 

Carried. 

Mr. Armstrong of Lamar in the chair. 

Committee rose, reported progress. and asked leave to sit om 
Monday morning at 10 o'clock. 

Leave granted. 

Mr. Munroe, from the Committee on Engrossed Provisions, made: 
the following report : 


COMMITTEE Room, 
" June 20, 1868.. 
Hox. E. J. DAVIS, 
President of the Convention : 

SIR: The Committee on Engrossed Provisions, after examination, 
instruct me to report the following declaration and resolutions as 
correctly engrossed. 

ist. Preamble and resolutions urging upon the Congress of the 
United States the necessity of appointing a force in each county for 
the suppression of crime and lawlessness. E 

2d. Resolution authorizing the Committee on Penitentiary to. 
inquire into the laws under which convicts are held. 

3d. Resolution instructing engrossing and enrolling clerks when 
not engaged in their duties, to assist the Secretary. 

4th. Declaration amendatory of a declaration appropriating 
$125,000 for the pay of members of the Convention and officers. 

oth. Resolution authorizing the publication of the debates of the 
members of the Convention. 

6th. Resolution requesting the Commanding General to approve 
the appropriation of $125,000 to defray expenses of the Convention. 

Respectfully submitted, 
A. T. MUNROE, 
Chairman. 


Report adopted. 
On motion, the Convention adjourned until Monday morning at 
9 o’elock. 
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CAPITOL, AUSTIN, TEXAS, 
JUNE 22, 1868. 
Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of Saturday read and adopted. 

Mr. Carter offered the following report: 

Hon. E. J. DAVIS, 
President of the Convention: l 

Sır: The Committee on Style, to whom was referred the enclosed 
engrossed provisions numbered 9, 10, 11, 12 and 13, have examined 
the same and return them corrected, with slight alterations in 
verbiage. : 

CARTER, 
Chairman. 

Report adopted. 

Mr. Carter offered the following resolution, and asked its reference 
to Committee on Commerce and Manufactures : 

Wnuznzas, It being the policy and duty of the people of Texas to 
foster and encourage the industrial interests of its citizens, particu- 
larly as regards its manufacturing interests ; therefore be it 

Resolved, That all machinery imported into this State for manu- 
facturing purposes, shall be exempt from all. taxation for five years 
from the date of its being put into operation. 

It was so referred. : 

Mr. Mills offered the following resolution, and asked its reference 
to Committee on Federal Relations : 

WHEREAS, The people of the county of El Paso, in the State of 
Texas, and the county of Dona Anna, in the ter ritory of New 
Mexico, have petitioned the Congress of the United States to give 
them a territorial government, and, 

WHEREAS, Owing to the geographical position of the aforesaid 
county of El Paso, it is inconvenient and unwise that it should be 
longer a part of the State of Texas, and 

WHEREAS, In the opinion of this Convention, it would be better, 
both for the people of the State and for the people of the aforesaid 
counties, that such territory should be formed; therefore, 

Be it resolved by the people of the State of Texas in Conven- 
tion assembled, That the political jurisdiction over the said county 
of El Paso, and the right of public domain therein is hereby relin- 
quished to the United States of America; provided, that the said 
United States shall form a territorial government of which the said 
county of El Paso shall be a part. 

lt was so referred. 
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Mr. Wilson, of Brazoria, offered the following resolution, and 
asked its reference to Committee on the Judiciary. 

Resolved, That every debtor whose property shall be sold by 
virtue of a writ of execution, to satisfy the payment of debts, shall 
be entitled to redeem the same at any time before the first day of 
January, 1874, by refunding to the purchaser or purchasers the 
amount of money paid for the property thus sold, together with 
twelve per cent. interest, and paying for all improvements put upon 
said property, to be valued by'two disinterested appraisers; provi- 
ded, however, that debtors shall not redeem real estate thus sold, if 
it should bring two-thirds of its assessed value in 1860. 

It was so referred. 

Mr. Glenn introduced the following ordinance, and asked its refer- 
ence to the Committee on the Division of the State: . 
AN ORDINANCE 
| To provide for a division of the State of Texas. 

Section 1. Be tt ordained by ihe people of the State of 
Texas in Convention assembled, That the Legislature shall be 
vested with power to give the consent of the Siate to the erection of 
a new State or States, within the limits of this State, and to pass all 
laws necessary to desiguate the boundaries of such new State or 
States, to enable the people of the same to organize State govern- 
ments. 

The Legislature is also vested with power to settle the claims of 
such new State or States toa proper share of the scheol fund and 
public domain. 

lt was so referred. 

The President announced the unfinished business to be the report: 
of the Committee on Finance, with accompanying resolution, as 
amended by Mr. Hamilton, of Bastrop. 

The question recurring upon the adoption of the amendment, it 
was adopted. 

The question recurring upon the engrossment of the resolution as 
amended, 16 was read a second time and ordered to be engrossed. 

Mr. Armstrong, of Lamar, moved a further suspension of the rules, _ 
to put resolution on its third reading. 

Rules suspended. 

Mr. Mullins offered the following amendment : 

Amend by striking out “ disposition ” and insert “ disposal" 

Mr. Flanagan moved to lay the amendment on the table. 

Carried. 

Resolution read a third time, and passed. 
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Mr. Munroe moved a reconsideration of the vote- by which the 
resolution was adopted. 

The yeas and nays were demanded and resulted thus: 

Yeas—Messrs. Adams, Armstrong ‘of Jaspar, Boyd, Burnett, 
Cole, Evans of Titus, Gaston, Glenn, Johnson of Calhoun, Keigwin, 
Kirk, Mullins, Munroe, Sorrell —14. i 

Nay s— Messrs. President, Armstrong, of Lamar, Bell, Bellinger, 
B Board, Brown, Bryant of Grayson, Bryant of Harris, 
Caldwell, Carter, Constant, Curtis, Degener, Downing, Evans of 
McEennan, F ayle, Flanagan, W. Flanagan, Fleming, Foster, God- 
din, Grigsby, Hamilton of Bastrop, Hamilton of Travis, Harne, 
Hunt, Johnson of Harrison, Kealy, Kendal, Kuechler, Leib, 
Lindsay, Lippard, Long, Mackey, McCormick, McWashington, 
Mills, Morse, Muckleroy, Mundine, Newcomb, Oaks, Patten, Pedigo, 
Phillips of Wharton, Posey, Rogers, Buby, Scott, Slaughter, 
Smith of Galveston, Smith of Marion, Stockbridge, Talbot, Thomas, 
Vaughan, Watrous, Whitmore, Williams, Wilson of ‘Brazoria, 
Wilson of Milam, Wright, Yarborough—65. 

So the Convention refused to reconsider the vote. 

Mr. Evans, of McLennan, moved to take up the unfinished busi- 
ness upon the President’s table. 

Carried. 

The President announced that the first business in order was the 
resolution of Mr. Lindsay, to amend the rules of the Convention, * 
such rule to be inserted after the twenty-fourth section of the rules. 

Mr. Lindsay offered the following amendment : 

Amend by inserting after the word “Convention ” the following: 
“or resolutions relating solely to the internal government of the 
House, or relating to the printing of documents which have been 
read in the Convention." 

ihe question recurring upon the adoption of the amendment, it 
was adopted. . 

Rule as amended was then adopted as a rule of the Convention. 

The President announced the next business in crder was the 
report of Committee on Printing, with reference to tlie purchase of 
maps for the use of the Convention. 

Mr. Degener moved the adopiaon of the original resolution offered 
by Mr. Ruby. 

Lost. 

The question recurring upon the. adoption of the report of the 
committee, it was adopted. 

The next business in order being the third reading of a resolution 
as reported from the Committee on State Affairs, defining the powers 
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of the Convention, Mr. Armstrong, of Jaspar, moved to lay the 
resolution as reported from committee on the table. 

The yeas and nays were demanded and resulted thus : 

Yeas—Messrs. Armstrong of Jaspar, Boyd, Cole, Gaston, Kirk, 
Mills, Muckleroy, Mullins, Sorrell—9. 

Nays— Messrs. President, Adams, Armstrong of Lamar, Bell, 
Bellinger, Bledsoe, Board, Brown, Bryant of Harris, Buffington, 
Burnett, Caldwell, Carter, Coleman, Constant, Curtis, Downing, 
Evans of McLennan, Evans of Titus, Fayle, Flanagan, W. Flana- 
gan, Fleming, Foster, Goddin, Gray, Grigsby, Hamilton of Bastrop, 
Hamilton of Travis, Harris, Harne, Hunt, Johnson of Harrison, 
Johnson of Calhoun, Jordan, Kealy, Keigwin, Kendal, Kuechler, 
Leib, Lindsay, Lippard, Long, Mackey, McCormick, McWashing- 
ton, Morse, Mundine, Munroe, Newcomb, Oaks, Patten, Pedigo, 
Phillips of San Augustine, Phillips of Wharton, Rogers, Ruby, 
Schuetze, Scott, Slaughter, Smith of Galveston, Smith of Marion, 
Stockbridge, Sumner, Talbot, Thomas, Varnell, Vaughan, Watrous, 
Whitmore, Williams, Wilson of Brazoria, Wilson of Milam, and 
Wright—74. 

So the Convention refused to lay the resolution upon the table. 

The question recurring upon the final passage of the resolution, 
the same was passed. 

Mr. Patten moved that the Convention resolve itself into Commit- 
tee of the Whole upon the report of the Committee on Federal 
Relations. 

Carried. 

Mr. Armstrong, of Lamar, in the Chair. 

The Committee rose, reported progress, and asked leave to sit 
to-morrow morning. at ten o’clock. 

Leave granted. l 

Mr. Hamilton, of Travis, moved that Mr. Kirk be indefinitely 
excused from the sittings of the Convention. 

By consent of the House, Mr. Kirk was excused. 

On motion the Convention adjourned until nine o'clock to-morrow 
morning. 


CAPITOL, AUSTIN, TEXAS; 
JuNE 28, 1868. 
Convention met pursuant to adjournment, 
Roll called. Quorum present. Prayer by the chaplain. Journaq 
of yesterday read and adopted. 
Mr. Hunt, of Comal, presented the following petitions, and asked 
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their reference to the Committee on Counties and County Boun- 
darles. 


To THE HONORABLE CONVENTION 
Of the State of Texas: 

Your petitioners, resident citizens of the county of Guadalupe, 
respectfully represent to your Honorable Body that they suffer great 
inconvenience from being incorporated within the limits of the 
county of Guadalupe, because they live in the north-western part of 
said county, at a considerable distance from Seguin, the-county seat. 
thereof, but in close and immediate neighborhood of New Braunfels, 
the county seat of Comal county, along the present south-eastern 
line of said county. That their main business transactions are with 
New Braunfels, as the nearest and most convenient place therefor. 
That there is their postoffice, there the churches, there the mills and 
trading houses, they go to. And with the citizens thereof, they are 
connected by family, social and numerous other ties, and by their 
mutual interests. All of which render it desirable and necessary 
that the territory, upon which they reside, be annexed to the county 
of Comal. 

Therefore, the premisesconsidered, petitioners pray your Honorable 
Body to pass an ordinance establishing the south-east boundary line 
of Comal county, so as to embrace the territory upon which your 
petitioners reside. l 

And as in duty bound, they will ever pray, &c, 

(Signed by) AUGUST WEGEL, 
And sixty-nine others. 
To tHE HONORABLE CONVENTION 
Of the State of Texas: 

Your petitioners, resident citizens of the county of Comal, respect- 
fully represent unto your Honorable Body : 

That, by the act creating the county of Blanco, a very large and 
valuable portion of about 550 square miles was cut off from the 
original county of Comal, for the purpose of creating the county of 
Blanco then, and that of Kendall afterwards; o) 

That, in lieu thereof, by the said act, a small part of the territory 
of the county of Guadalupe was attached to said county of Comal, 
containing only about fifty square miles; 

That the natural formation of the county is such, that of the 
present area thereof only narrow parts of the Guadalupe river val- 
ley and the small valley of Comal qreek, on the south-eastern boun- 
dary line of the county, are fit for cultivation and settlement, while 
the greater portion of the county is mountainous and rocky ; 

That New Braunfels, the county seat, is situated on the south- 


140 RECONSTRUCTION CONVENTION JOURNAL. 94 


east boundary line of the county, and that the settlements, situated 
along, and immediately below and along said line, in Guadalupe 
county, on the Guadalupe and Santa Clara, are in fact an extension 
and part of the New Braunfels colony, and form a nucleus around 
said city as their centre of trade; 

That the interests of the citizens residing in that part of Guada- 
lupe county, are identified with those of Comal county, as well by 
their general business transactions and social relations, as by their 
national and family and religious connections: so that their mutual 
interests would be materially promoted, if they were embraced in the 
Same county. 

The premises considered, your petitioners respectfully pray that 
your Honorable Body may pass an ordinance establishing the south- 
eastern boundary of Comal county, as delincated on the following 
plot by A. B. & C, which is herewith respectfully submitted to the 
consideration of your Honorable Body as a part of the petition. 

And as in duty bound, they will ever pray, &c. 

(Signed by) FRANK GOLDBECK, 
Mayor of New Braunfels, 
And Ninety-One Others. 


Referred to the Committee on Counties and County Boundaries. 

Mr. Fayle, from the Committee on Enrolled Provisions, made the 
following report: 

E Austin, June 28rd, 1868. 
To tHe Hox. E. J. DAVIS, 
President of the Convention : 

SIR: The enrolling committee have examined the following decla- 
rations and resolutions, Nos. 1 to 7, and find them to be correctly 
enrolled. 

No. 1. Declaration fixing the per diem pay of members and officers 
of the Convention. l 

No. 2. Resolution urging Congress to transfer certain powers 
from the Military Commander of the Fifth Military District to this 
Convention. 

No. 5. Resolution, for the furnishing Paschal's Digest of the Laws 
of Texas to committees, and opening State Library to members of 
the Convention. 

No. 4. Resolution, on printing two hundred copies of the Recon- 
struction Laws of Congress. 

No. 5. Resolution, for the purchase of one hundred and fifty 
copies of Paschal’s Annotated Constitution of the United States. 

No. 6. Resolution, for special committee, to examine the adminis- 
tration and financial condition of the State Penitentiary. 
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No. 7. Resolution authorizing the Secretary to order two thousand 
copies of the Austin Daily Republican,. five hundred copies of the 
tri-weekly Freie Presse, and four hundred copies of the San Antonio 
Daily Express, for the use of the members of this Convention. 

Respectfully submitted, 
WM. R. FAYLE, 


Chairman Enrolling Committee. 


Mr. McCormick, from Committee on Contingent Expenses, made 
the following report: AP 
COMMITTEE ROOM, 
` June 20, 1868. 
Hon. E. J. DAVIS, 
President of the Convention : 

Sir: Your Committee on Contingent Expenses, to which was re- 
ferred the resolution introduced by Mr. J. W. Flanagan, in reference 
to procuring a suitable frame for the portrait of Gen. Houston, have 
had the same under consideration, and have instructed me to report 
the same back to the Convention, with the recommendation that the 
blank between the words “of” and “dollars” in the second section of 
the resolution be filled with “two hundred", and that the following 
be added as a third section to the resolution : 

SECTION 8. That the certificate of His Excellency, E. M. Pease, 
shall be a sufficient voucher to authorize the Comptroller to draw his 
warrant upon the Treasurer, for the amount of the cost of framing 
said portrait. 

And that, with these amendments, said resolution be passed. 

A. P. MeCORMICK, 
Chairman of Committee, 


Mr. Pedigo offered the following resolution : 

Resolved, That the President be requested to appoint a special 
committee consisting of seven members, whose duty it shall be to re- 
port to this Convention the names of such loyal citizens now laboring 
under politieal disabilities, as may be deemed worthy of relief, in 
order that this Convention may, by memorial or otherwise, ask the 
Congress of the United States to remove by law such disabilities. 

Mr. Armstrong, of Lamar, moved that the rules be suspended to 
allow consideration of the resolution. 

Rules suspended. 

Au. @uestion being upon the adoption of the resolution, it was 
adopted. : 

Mr. Goddin offered the following declaration and resolution, and 
asked that they be referred to the Committee on Judiciary. 


> 
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Whereas, no adequate means exist in the State of Texas, for the 
punishment of petty crimes and offenders: Therefore, 

Be it Ordained, by the Representatives of the People in Con- 
vention assembled, That the Legislature be, and hereby are, in-. 
structed and required to establish in each county of the State a 
County Workhouse, for the punishment and safe-keeping of such ` 
offenders, under such rules and regulations, as the Legislature may 
see fit to prescribe. 

Referred to the Judiciary Committee. 

Whereas, the practice of carrying deadly weapons, concealed or 
otherwise, about the person, is detrimental to the peace and perni- 
cious to the well-being of society: Therefore, 

Be it resolved by the Representatives of the people ef Teras 
in Convention assembled, That any person found with a deadly 
weapon about their person, including a knife with a blade over three 
inches long, shall, on conviction thereof, be deemed guilty of a 
misdemeanor, and fined in a sum of not less than five hundred nor 
more than one thousand dollars, or confined in the county prison for 
a period of not less than six nor more than twelve months, or both, 
at the discretion of the jury, as may be prescribed by the Legislature. 

Referred to the Committee on Judiciary. 

Mr. Carter offered the following resolution: ' 

WHEREAS, Certain lands lying on what is called the “Memphis 
and El Paso Railroad Reserve," are now and have been for years 
withheld from location and settlement, by virtue of a charter granted 
to the “Memphis and El Paso Railroad," (the terms of said charter 
not having been complied with) thereby materially retarding the 
settlement of said lands, and consequent protection of the few 
settlers therein, and said reservation of lands having proved disastrous 
to the best interests of the country; therefore 

Be i£ resolved, That the even sections of land in said reserve be 
open -to location, by pre-emption or otherwise, upon the same terms 
as are required in the location or pre-emption of lands belonging to 
the State outside of said reserve. ‘ 

On motion, the resolution was referred to the Committee on 
Public Lands. 

Mr. Degener offered the following preamble and resolution: 

WHEREAS,- A bill for the division of Texas into three separate 
States is now pending in the Congress of the United States, ` 

Be it resolved, First. That the public domain of Texas, its pub- 
lic buildings, cash and bonds on hand, and all the claims ¢he State 
may have, are common property, belonging to the several States 
which may hereafter be framed. 

SECOND. And that the outstanding liabilities are in like manner 
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a common debt, for which all the States which may hereafter be 
framed are respectively responsible. 

On motion the preamble and resolution was referred to the Com- 
mittee on the Division of the State. 

Mr. Armstrong, of Lamar, moved that the unfinished business on 
the President’s table be taken up and disposed of. 

Carried. |. 

The first business in order was the report of the special committee 
on Division of the State, requesting the President of the Conven- 
tion to procure by telegraph from Washington a copy of the bill on 
Division of Texas, now before Congress. 

Mr. Armstrong, of Lamar, moved that the report and resolution 
be laid on the table. 

Carried. 
` The report of the Committee on Finance appropriating fifteen 
thousand dollars to pay civil officers appointed by Governor Hamil- 
ton was taken up. 

The question HORT upon its engr ossmént, it was ordered to be 
engrossed. 

Mr. Hamilton, E Bastrop, moved that the Convention resolve 
itself into Committee of the Whole upon the report of the Com- 
mittee on Federal Relations. 

Carried. 

Mr. Armstrong, of Lamar, in the Chair. 

Committee of the Whole rose, reported progress, and asked ieee 
to sit to-morrow morning, at ten o’clock. 

Leave granted. 

On motion the Convention adjourned until 9 o'elock to-morrow 
morning. 


$ 


CAPITOL, AUSTIN, TEXAS, 
JUNE 24, 1868. 

Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read and adopted. 

The President announced the special committee called for under 
Mr. Pedigo's resolution, to take the names of loyal persons laboring 
under political disabilities, to be: 

Messrs. Pedigo, Keuchler, Bell, Armstrong of Lamar, Evans of 
McLennan, Whitmore and Phillips of San Augustine. 

Mr. Munroe, from the Committee on the Division of the State, 
made the following majority report: 
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COMMITTEE Room, 

June 23, 1868. 

Hon. E. J. DAVIS, 
President of the Convention : ; 
SIR: The Committee on the Division of the State instruct me to 
report the following declaration, and recommend its adoption. 
Respectfully, your obedient servant, 

A. T. MUNROE, 

Chairman. 


A DECLARATION, from the Committee on the Division of 
the State, for the erection of two new States out of the ter- 
ritory of the State of Texas. 

Wuznzas, There is now pending in the Congress of the United 
States the following bill, to provide for the erection of two additional 
States out of the territory of the State of Texas; and =~ 

WHEREAS, Experience has proved that the great size of the State 
is one of the greatest obstacles to the enforcement of law and the 
maintenance of order, and that the government of a State so large 
cannot be economically administered ; and 

WHEREAS, The welfare, happiness and prosperity of the people 
require a division of the State into at least three States; therefore, 

Be it declared that we, the People of Texas, in Convention 
assembled, do hereby declare that we concur in the plan proposed 
by Congress in the following bill, with the alterations in the lines 
and boundaries, as hereinafter proposed. 


** Mr. Beaman, from the Committee on Reconstruction, reported 
the following bill: 


“A. BILL to provide for the erection of two additional States out of 
the territory of the State of Texas, and for other purposes. 

WHEREAS, The people of the State of Texas desire to erect out of 
the territory of said State two additional States of convenient size; 
and 

WHEREAS, The people of said State of Texas, in pursuance of an 
act of Congress passed March 2, 1867, entitled * An act for the 
more efficient government of the rebel States,’ and of the several 
acts supplementary thereto, have elected delegates to a convention to ` 
form a constitution of government for the said State of Texas; and 

“WHEREAS, It is desired that the two additional States to be formed 
out of the territory of the said State of Texas be respectively 
bounded and named as follows—that is to say: That all that part of 
the territory of the said State of Texas situate and embraced within 
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the following lines, viz: Beginning at a point in the middle of the 

channel between Galveston island and Bolivar Point, thence through 
Galveston bay to the mouth of the San Jacinto river, up the San 
Jacinto river to its confluence with the eastern fork of the San 
Jacinto, thence up said eastern fork with the western boundaries of 
the counties of Liberty and Polk, thence north to the Trinity river, 
thence up said Trinity river to the mouth of the Bois d' Arc or east 
fork of the Trinity, thence up the said east fork to the northwest 
corner of the county of Kaufman, thence north to the southwest 
corner of the county of Fannin, thence north with the western border 
of Fannin to Red River, thence down said Red river to the eastern 
boundary of the State of Texas, thence south with the eastern 
boundary of the State to the Gulf of Mexico, thence west across the 
gulf to the point of beginning, be erected into a new State, to be 
known by the name of the State of East Texas; that all that part of 
the territory of said State of Texas situate and embraced within the 
following described limits, viz: Beginning ata point in Pass Cavallo, 
midway between the island and “peninsula of Matagorda, thence 
through Matagorda bay to the Colorado river, thence. up the said 
Colorado river to where it is intersected by parallel thirty-two north 
latitude, thence due west to the Rio Grande, thence down said Rio 
Grande to the Gulf of Mexico, thence through the Gulf of Mexico 
to the point of beginning, be erected into a new State, to be called 
and known by the name of South Texas; and that all the residue 
and remainder of the territory “of said State of Texas be known by 
the name of the State of Texas: Therefore, ~ 

“ Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
whenever the said delegates shall be assembled in convention, the 
said delegates to said convention shall organize and form themselves 
into three respective conventions, each of the said conventions 
respectively to be composed of the delegates respectively residing 
within the respective limits of the proposed States, as bounded and 
described in the preamble to this act. . 

“Suc. 2. And be it further enacted, That the said respective con- 
ventions shall be organized and conducted, in all respects, as near as 
may be, in accordance with the provisions of said act entitled ‘ An 
act for the more efficient government of the. rebel States,’ and the 
acts supplementary thereto; and that when the people of any one of 
the said proposed States shall have formed a constitution of State 
government in conformity with the Constitution of the United 
States in all respects, framed by the convention thereof; and when 
such constitution shall be ratified by the voters thereof, in accord- 


ance with said acts; and when such constitution shall have been’ 
10 l 
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submitted to Congress for examination and approval, and Congress 
shall have approved the same; and when said State, by a vote of its 
Legislature, elected under said constitution, shall have adopted the 
‘amendment to the Constitution of the United States proposed by the 
Thirty-ninth Congress, and known as article fourteen, said State 
shall be declared entitled to representation in Congress, and Senators. 
and Representatives shall be admitted therefrom on their taking the 
oath prescribed by law. 

‘Suc. 3. And be it further enacted, That the said respective 
conventions shall provide, by ordinance or otherwise, for elections for 
Representatives in Congress, members of the State Legislature, Gov- 
ernor, and other State officers, to be held at the same time, in the 
said proposed States respectively, as that for voting upon the adop- 
tion or rejection of the said constitutions respectively: provided, 
that the aggregate number of Representatives from the proposed 
three States shall be the same that the State of Texas was entitled 
to in the year eighteen hundred and sixty, to be divided among the 
said three States in proportion to the population of each respec- 
tively.” i 

The committee do further instruct me to report the following 
sections : 

First. The committee would respectfully recommend that Con- 
gress change the lines and boundaries as follows, to-wit : 

Second. All that part of the territory of this State situated and 
embraced within the following lines, beginning at a point on the 
Mexican Gulf and Matagorda peninsula, due south of the mouth of 
Colorado river, running thence due north to the mouth of said 
river, thence following the meanderings of said Colorado river until 
it intersects the thirty-second degree of latitude, thence due west to 
the Rio Grande, thence down said Rio Grande to.the Gulf. of 
Mexico to the point of beginning, to forma southern State, to be 
known and called 

Third. All that part of the territory of the State of Texas situate 
and embraced within the following lines, to-wit: Leginning at a point 
in the middle of the channel between Galveston and Bolivar Point, 
thence through Galveston Bay to the mouth of the San Jacinto 
river, to its confluence with the eastern fork of the San Jacinto 
river, thence up said eastern fork with the western boundaries of the 
counties of Liberty and Polk; thence north to the Trinity river; 
thence up said Trinity river to the mouth of the Elm fork of the 
Trinity; thence up the said Elm fork to the mouth of Denton fork, 
to the western boundary of the county of Denton; thence due north 

¿to the Red river; thence down said Red river to the eastern boun- 
dary to the Gulf of Mexico, thence west across the gulf to the point 
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of beginning, to form an Eastern State to be known by: the name 
of 


— 


Fourth. Ail the residue and remainder of the territory of Texas 
to be known by the name of 

Fifth. And further, That for the purpose of saving expenses to 
our impoverished country, and accelerating reconstruction, we pray 
Congress to act as speedily as possible on the bill now under con- 
sideration. 

Sixth. We further declare, That the President of this Convention 
be and is hereby instructed to forward by telegraph to the President 
of the Senate and to the Speaker of the House of Representatives of 
the United States a full copy of these declarations. 

A. T. MUNROE, 
Chairman. 


COMMITTEE Room, 
Austin, June 23, 1868. 


Mr. Ruby offered the following minority report : 

We, the minority of the Committee on the Division of the State, 
dissenting from the majority report, do respectfully recommend that 
should there be a division of Texas, the Congressional lines reported 
in H. R. bill 1208 may be adopted by this Convention. 

G. T. RUBY, 
.E. WILSON. 
The following additional reports were presented from the Com- 
mittee on Division of the State : 
COMMITTEE Room, 
June 23, 1868. 
Hon. E. J. DAVIS, 
President of the Convention : 

SIR: The Committee on the division of the State of Texas, to 
whom was referred the following ordinance, introduced by Mr. 
Glenn, of Anderson, to wit : 

Be it ordained by the people of the State of Texas in Conven- 
tion assembled, That the Legislature shall be vested with power to 
give the consent of the State to the creation of a new State or States 
within the limits of this State, and to pass all laws necessary to desig- 
nate the boundary of such new State or States, to enable the people 
of the same to organize State Governments, ete. 

Request me to return the same to your Honorable hody, with the 
request that it do not pass. 

sid sia submitted, 
A N MUNROE, 


Chairman. 
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COMMITTEE Room, 
June 23, 1868. 
Hon. E. J. DAVIS, 
President of the Convention : i 

Sır: The Committee on the Division of the State, to whom was 
referred the following resolutions offered by Mr. Degener, of Bexar, 
after due examination instruct me to recommend the passage of the 
same, to-wit : 

WHERE AS, A bill for the division of Texas into three separate 
States is now pending in the Congress of the United States, 

Be it resolved, First. Thatthe public domain of Texas, its pub- 
lic buildings, cash and bonds on hand, and all the claims the State 
may have, are common property, belonging to the several States 
which may hereafter be framed. 

SECOND. And that the outstanding liabilitics are in like manner a 
common debt, for which all the States which may hereafter be framed 
are respectively responsible, 

Respectfully submitted, 
A. T. MUNROE, 


Chai man. 


Mr. Armstrong, of Lamar, moved to suspend rules to take into 
consideration the adoption of the report of the Committee on the 
Division of the State. 

Rules suspended. 

The reading of the report and resolutions was dispensed with hy 
the consent of the House. 

Mx. Armstrong moved that the report and resolutions be printed: 
for the use of the Convention. 

Carried. 

Mr. Armstrong moved that the consideration of the subject be 
made the special order for Saturday next at ten o’clock. 

Carried. 

Mr. Pedigo introduced the following declaration : 

Beit declared by the State of Texas in Convention assembled, 
That all rights which the State may have to mineral substances upon. 
or beneath the surface of the earth be, and the same are hereby relin- 
quished to the rightful owners of the land upon or beneath the sur- - 
tace of which such mineral substances may exist, and that all grants to 
land hereafter made by the. State shall operate as a relinquishment 
to the grants of all mineral substances belonging to.the-land granted. 

On motion the declaration was.referred to Committee on Public 
Lands. 

Mr. Evans, of McLennan, introduced the following declaration z 
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Be it declared that the following be a section of the New Con- 
stitution : 

SEC. —. The County Courts for Police purposes, or other bodies 
exercising the powers now exercised by the said County Courts, in 
the several counties of the State of Texas, shall be authorized to 
pledge the faith of their respective counties, te aid and assist in the 
construction of railroads ; and for such purposes the said courts shall 
have power to issue the bonds of said respective counties, or make 
subscriptions to the stock of railroad companies, and levy a special 
tax upon the taxable property of the said county, not to exceed one 
per cent. annually; Provided that no suck bonds shall be issued, or 
subscriptions made, or tax assessed without, upon a vote at an election 
of the voters of said county, to be ordered and held by said Courts 
under the laws of the State regulating elections, and, Provided fur- 
ther, that said courts nor their successors shall have the power to re- 
pudiate, or annul or impair such bonds when issued, or such sub- 
seriptions when made, or such taxes when so assessed. 

On motion the declaration was referred to Committee on Internal 
Improvements. 


Mr. Degener introduced the following declaration : 

SECTION —. Every foreign born male inhabitant of this State, who 
shall be twenty-one years "of age, gaye upwards, who shall have 
resided twelve months in this State, and who has made his declara- 
tion of intention of becoming a citizen of the United States, shall be 
decreed a citizen of this State. : 

SEC. —. Every citizen of this State has the right to have his 
name entered on tae Registration lists of electors, and shall have the 
privileze of voting for State, District, County and Municipal Officers 
in the district, county or municipality where his name is entered as 
a qualified elector, 

- Provided, First, That his certificate of registration bear a date 
of at leat thirty days prior to the election at which he offers to vote. 

SECOND, That he be a bona fide resident of the district, county or 
munieipality for which the election of officers is ordered. 

On motion the declaration was referred to the Political or Legis- 
lative Committee: 

Mr. Armstrong, of Lamar, offered the following declaration : 

WHEREAS, During the late Rebellion the Central Texas Railroad 
being legally indebted to the State of Texas, on account of the 
monoy received from the State, the same being the School Funds 
solemnly set apart for the education of the children of Texas, has 
failed to pay the interest on said money so received, and 
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WHEREAS, The said Railroad Company pretends that, during the 
late rebellion, the said corporation paid the sum of $ 

| AND WHEREAS, The said pretended payment was made in the 
worthless and valueless Treasury notes of the State, issued in viola- 
tion of the Constitution, and for the purpose of aiding in the prose- 
cution of the Rebellion, and was against the rightful authority of 
the United States, and the said pretended payment was a fraud upon 
the State of Texas, and ought to be condemned as illegal, immoral 
and fraudulent, done and conceived with the purpose and intent to 
cheat, wrong and defraud the innocent and helpless children of the: 
State of Texas ; 

Therefore be it declared by the people of Texas in Convention 
assembled, That the pretended payment so made ag recited in the 
preamble to this declaration was and is fraudulent and void, and no. 
plea of payment shall be received, entertained, or Had in any Court 
of this State founded upon any "pretended payment in the illegal 
Treasury notes of Texas, or which is commonly known as Confcde- 
rate money or Confederate Treasur y notes. 

SEC. 2. And it shall be the duty of the Legislature, at its first 
session after the adoption of this Constitution, to pass all necessary 
laws to recover the principal and interest which may be then due the 
State of Texas by said company or corporation. 

On motion the declaration was referred to the Committee on In- 
ternal Improvements. 

Mr. Fayle offered the following declaration: 

Declaration, That no property qualification shall ever be required 
in order to vote or hold office within this State, and 

Therefore be it resolved, That all charters, ordinances, or cor- 
porate immunities heretofore granted within the limits of the State 
of Texas be and the same are “hereby repealed, in so far as they con- 
flict with this declaration. 

On motion the declaration was referred to the Committee on Politi- 
cal or Legislative. 

Mr. McCormick moved that the Convention resolve itself into 
Committee of the Whole upon the repart of the Committee on Fede- 
ral Relations. 

Carried. 

Mr. Armstrong, of Lamar, in the Chair, the Committee rose, 
reported progress, and asked leave to sit again to-morrow at ten 
o'clock. 

Leave granted. 

On motion, the Convention adjourned until nine o ‘clock to-morrow 
morning. 
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CAPITOL, AUSTIN, TEXAS, 
June 25, 1868. 
Convention met pursuant to adjournment. 
Roll called; quorum present; prayer by the Chaplain. Journal 
of yesterday read and adopted 
Mr. Phillips of Wharton, from the Committee on Commerce and 
Manufactures, made the following report: 


CoMMITTEE Room, 
June 24, 1868. 
To the Hon. E. J. DAVIS, 
President of the Convention : 

Sır: The Committee on Commerce and Manufactures, to whom 
was referred the preamble and resolution requesting the committee 
to take some action to encourage manufactures in the State of 
Texas, have had the same under consideration, and they unanimeusly 
direct me to report to the Convention in favor of the adoption of 
the resolution. 

Respectfully submitted, - 
W. J. PHILLIPS, 


Chairman. 


Mr. Jordan introduced the following : 

Resolved, That we the people of Texas, by our delegates in 
Convention assembled, do in our independence, prosperity and high 
position in the family of nations, recognize the efficiency of Divine 
Providence; Therefore 

Resolved, That we regard it as our first duty in framing the 
organic law of the State to acknowledge our faith in one living and 
true God, and in the Lord Jesus Christ His Son, and in the Holy 
Bible as a Divine revelation, and as containing the true principles 
of all just government; Therefore 

Be it declared by this Convention, That no law shall ever be 
enacted by the authority of the Constitution of the State of Texas, 
which may in any way contravene the plain teachings of the Holy 
Scriptures. 

On motion, the resolution was referred to the Committee on 
Education. I 

Mr. Phillips of Wharton, introduced the following declaration : 


A DECLARATION. 
Be it declared by the people of Texas in Convention assem- 
bled, That in all civil actions, the time between the second of March, 
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1861. and the date of the recognition by the Congress of the 
United States of the existence of a lo yal State government in 
Texas, shall not be computed in the application of any statute of 
limitation, and that the liability of drawers of bills of exchange, 
and of indorsers of negotiable instruments of every description, 
shall not be discharged by any lapse of time between said date, or by 
the fuilure of the holder to put such paper to protest or in suit 
during the period between said dates. 

On motion, the declaration was referred to the Cities on 
General Provisions. 

My. Fayle introduced the following declaration : 

To be inserted in the Bill of Rights. 

A well regulated militia being necessary to the safety of a free 
State, every “citizen shall have the right to keep and bear arms for 
the common defence. Nevertheless this article shall not be con- 
strued as giving any countenance to the evil practice of carrying 
private or concealed weapons about the person; but the Legislature 
and municipal authorities within this State are fully authorized to 
make such laws and ordinances as shall tend to abolish a practice so 
prolific of strife and bloodshed. 

On motion, the declaration was referred to the Committee on the 
Judiciary. 

Mr. Hayle introduced the following declaration : 

it being the object of all true government to give the largest 
measure of individual liberty and personal right compatible with the 
general good of society and the safety and protection of all, there- 
fore 

Be i£ resolved, 1st. That no individual or class of society shall 
ever hereafter be debarred from the rights, privileges and immuni- 
ties common to all citizens, and -specially those of suffrage and 
holding office, except aliens, idiots or lunatics and criminals. 

2d. That all disabilities growing out of a participation in the late 
rebellion shall be entirely removed in the year of our Lord 1830. 

On motion, the declaration was referred to the Commit tee on 
General Provisions. 

Mr. Armstrong of Lamar, offered the following sesion ES 

Resolved by the people in Convention assembled, That the 
Committee on Printing be instructed to contract for and have all 
matter printed required by this Convention, and all resolutions and 
declarations shall be printed after the same is engrossed and laid 
upon each member’s table. 

Mr. Armstrong of Lamar, moved that the rules be suspended to 
take up the resolution. 

Rules suspended. 
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Mr. Burnett offered the following amendment : 

Resolved, That hereafter all contracts of printing be made by 
the Committee on Printing, and that whenever any printing be 
ordered by the Convention that the Committee on Printing shall 
have the same done. 

The question recurring upon the adoption of the amendment, | 

It was lost. 

The question recurring upon the adoption of the original resolu- 
tion, 

Ti was adopted. 

Mr. Munroe offered the following resolution : 

Resolved, That freedom of speech being one of the essential 
attributes of freemen, that it shall be made a penal offeuce to dis- 
turb any religious or political meeting held anywhere within the 
limits of the State of Texas, either by threats, msults or the 
exhibition of deadly weapons, so as to disturb the deliberations of 
any such religious or political meeting held anywhere within the 
limits of the State of Texas. 

On motion, the resolution was referred to the Committee on 
Political or Legislative. 

The President submitted a communication from his Excellency 
Gov. E. M. Pease, recommending the purchase of 8500 copies of 
Paschal’s Digest of the Laws of Texas. 

On motion, it was referred to the Judiciary Committee. 

Mr. Slaughter moved that Mr. Whitmore be excused from attend- 
ing the sitting of the Convention to-day. 

Leave granted. 

Mr. Patten moved to take up the unfinished business upon the: 
President’s table. 

Carried. 

The President announced the first business in order was upon the 
final passage of a resolution appropriating $15,000 for the payment 
of the officers appointed by Provisional Governor A. J. Hamilton. 

The question being upon its third reading, it was read a third 
time and pabscd. 

The next business m order was upen the report of the Committee 
ón Contingent Expenses, recommending the passage of the resolution 
appropriating $200 to frame the portrait of Gen. Sam Houston. 

Mr. Munroe offered the followmg amendment : 

Amended so as to read “Father of Texas and American States- 
man.” 

Mr. Flanagan moved the previous question. 

Previous question seconded, 
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The question being “shall the main question be now put?” 

The main question was ordered. 

The question recurring upon the adoption of the resolution, it was 
read a second time and ordered to be engrossed. 

Mr. McCormick moved a further suspension of rules to put the 
resolution upon its third reading. 

Rules suspended. 

Resolution read third time and passed. 

Mr. Pedigo moved that the Convention resolve itself into Com- 
mittee of the whole upon the ‘report of the Committee on Federal 
Relations. 

Carried. 

Mr. Armstrongeof Lamar, in the chair. 

The committee rose, reported progress, and asked leave to sit 
again to-morrow at 10 o’clock. 

Leave granted. 


On motion, the Convention adjourned until to-morrow morning at 
9 o'clock. 


CAPITOL, AUSTIN, TEXAS, 
JUNE 26, 1868. 

Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. Jour- 
nal of yesterday read and adopted.  . 

Mr. Armstrong, of Lamar, presented the following petition : 

We, the undersigned citizens, permit and agree “that our names 
may be used in a Convention of the State of Texas, convened at 
Austin, on the day of , A. D. 1868. - 

Praying said Convention to grant us a new county out of the ter- 
ritory hetween the Sulphurs. Beginning on South Sulphur, at the 
Steward crossing, then north via Charles Hensley's to North Sul- 
phur; then down North Sulphur to the east boundary line of Lamar 
county; then south to South Sulphur; then up said Sulphur to the 
beginning: and said new county to be called 4 Bourbon," and the 
county site to be situated as near the center of said new county as 
practicable. Left to a majority of the voters, and said county site to 
be called 
* Signed by E. 1 R. Hooten and eighty-six others. 

On motion the petition was referred to the Committee on General 
Provisions. 

Mr. Thomas presented the following petition : 
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To the Honorable President and 
| Members of the Texas Convention : 

We, the undersigned citizens, living within the limits of the pro- 
posed new county, owing to the great inconvenience in attending to 
legal business at the county sites of Denton, Cook, Grayson, and 
Collin, caused by distance and high waters, respectfully ask your 
honorable body to establish a new county, to be called ** White," 
having Pilot Point as county site, the boundary line being as nearly 
as may be, as follows: 

Beginning on the east bank of Elm fork of Trinity river, on the 
south boundary line of a survey made for J. W. Visor, about ten 
miles north, 45? east from the town of Denton; thence southeast, 
to the southwest corner of a survey made for T. Button, on Doe 
Branch ; thence east to the east boundary line of Denton county, and 
passing said line, corner in Collin county. Thence north parallel 
with the west boundary line of Collin county to the north boundary 
of Collin, and passing said line six miles corner in Grayson county; 
thence west and parallel with the north boundary line of Denton, to 
Elm fork of Trinity; thence with the meanderings of the stream to 
the place of beginning. 

Signed by A. C. Warren and seven hundred others. 

On motion the petition was referred to the Committee on Counties 
and County Boundaries. 

Mr. Evans, of McLennan, from the Committee on Federal Rela- 
tions, made the following report upon the resolution of Mr. Mills, 
respecting the county of El Paso: 

l COMMITTEE Room, 
Austin, Texas, June 25, 1868. 
- Hon. E. J. DAVIS, 
l President Reconstruction Convention : i 

SIR: Your committee to which was referred the resolution of*Mr. 
Mills, relinquishing the political jurisdiction and right of public 
domain over El Paso county to the United States, have had the 
same under consideration and beg leave to report that in the opinion 
of a majority of the committee a separate government is necessary 
for the welfare of the people of that distant county ; and believing 
that the State will sacrifice no material interest in granting what is * 
requested, we recommend that the resolution do pass. 

A. J. EVANS, 
Chairman of the Committee on Federal Relations. 

Mr. McCormick offered the following resolution : 

Resolved, That all resolutions and declarations originating in, or 
reported upon favorably by any of the committees of the Convention, 
shall be printed and laid upon the desks of each of the members. 
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On motion, the rules were suspended.and resolution passed. 

Mr. Lindsay introduced the following declaration : 

Resolred, by the People of Texas in Convention assembled, 
That a provision, to the following effect, be inserted m the constitu- 
tion about to be framed by this Convention : 

SEC. —. The Legislature shall provide by law for a geological 

urvey of the State, rand to this end a geological bureau shall be 
estoblahal by law, composed of a State geologist and sueh assistants 
as may be deemed necessary, who shall receive such compensation 
for their services as may be prescribed by law. The State Geologist 
shall make a report, through the Governor, to each regular session 
of the Legislature. 

On motion, the declaration was referred to the Committee on the 
Judiciary. 

Mr. Lindsay introduced the following resolution : 

Resolved by the People of Teras in Convention assembled, 
That the following provision shall be inserted in the Constitution of 
the State of Texas : 

Sac. —. Whenever it becomes necessary, under the laws, that the 
State should be a party, plaintiff or defendant in any suit or judicial 
proceeding, no bond shall ever be required by the State. 

On motion the resolution was referred to the Committee on the 
Judiciary. 

Mr. Leib introduced tho following declaration : 

Be it declared by this Convention, That the following be à 
section of the Constitution of the State of Texas : 

That burying grounds, publie sehoolhouses, houses used exclu- 
sively for public worship, institutions of purely public charity, public 
property used exclusively for any publie purpose, shall never be 
taxed. : 

On motion the declaration was referred to the Committee on 
Finance. : 

Mr. Burnett introduced the following declaration : 

Resolved, That the following "be an article of the Constitution of 
Texas. 

Ant. —. The social status of the citizen shall never be a subject 
of legislation in this State. 

On motion the declaration was referred to the Committee on Gen- 
eral Provisions. 

Mr. Armstrong, of Lamar, offered the following resolution: 

fesolved, That the Committees on General Provisions, the Pub- 
lic Lands, and the Public Debt, be authorized to employ one clerk, 
whose duty it shall be to act as clerk to said committees 
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Mr. Hamilton, of Bastrop, moved that the rules be suspended to 
take up resolution. 

Carried. 

. The question recurring upon the adoption of the resolution, it 
was adopted. i 

Mr. Thomas moved to take up the business on the President's 
table. 

Carried. 

The President announced the first business in order was the report 
of the Committee on Commerce and Manufactures, with accom- 
panying resolution respecting taxation upon machinery. 

Mr. Burnett moved the resolution be postponed until next Thurs- 
day. July 2, 1868, at 10 o'clock. 

Carried. 

Mr. Hamilton of Bastrop, moved that the Convention go into 
Committee of the Whole upon the report of the Committee on. 
Federal Relations. 

Carried. 

Mr. Armstrong, of Lamar, in the Chair. 

"Committee rose, reported progress, and asked leave to sit on 
Monday, at ten o'clock A. M. 

Leave granted. 


On motion, the Convention adjourned until to-morrow, at nine 
o'clock. 


CAPITOL, AUSTIN, TEXAS, 
JUNE 27, 1868. 

Convention met pursuant to adjournment. 

Roll called. Quorum present. Prayer by the Chaplain. , Jour- 
nal of yesterday read and adopted. 

Mr. Lindsay introduced the following declaration: — ^ 

Bet declared, by the People of Texas in Convention assembled, 
That it is the true and the wisest policy of the State of Texas, to 
grant settlement rights upon the public lands, within its territorial 
jurisdiction, to every person who will settle, occupy, cultivate and 
improve the land, in quantities not more than one hundred and sixty 
acres to the head of a family, and not more than eighty acres to a 
single person. And that every head of a family, and every single 
person who: will locate and improve any portion of the public land, 
now vacant within the limits of the State, by actual settlement and 
improvement, may have the same surveyed by any authorized sur- 
veyor, which surveyor shall deliver his plot and certificate of survey 


158 RECONSTRUCTION CONVENTION JOURNAL. 


to the locator and settler; and when it shall be presented to the Cor, 
missioner of the General Land Office, he shall forthwith issue a 
patent to the seater, occupier and improver of the land so surveyed 


' as aforesaid. i 


Jt is further Resolved, by the Convention, That this declaration, 
in some form, be embodied in the Constitution. 

On motion, the declaration was referred to the Committee on Pub- 
lic Lands. i 

Mr. Lindsay introduced the following declaration : 

Be it declared, by the People of Teras in Convention assembled, 
That one-fourth of the annual tax assessed and collected, as a revenue, 
by the State, shall be sacredly dedicated to the education of the 
children living and resident in the State, without regard to race, 
color and previous condition. And if the said one-fourth of the 
revenue so assessed and collected, should exceed the sum necessary 
for the annual accruing wants of the education of the children, 
the regularly accruing surplus shall be funded and invested in 
such stock and securities, as may be prescribed by law, the interest 
of which alone shall be used and applied for educational purposes. 
But, in no event, shall the money arising from such revenue, and 
funded interest, be diverted by the Legislature from the purposes of 
education. 

Be it Reselved, That the above declaration be engrafted upon 
the Constitution. 

On motion, the declaration was referred to the Committee on 
Education. 

Mr. Fayle, from Committee on Enrolled Bills, reported the bills 
numbering respectively from No. 8 to 18, as correctly enrolled. 

Mr. Armstrong, of Lamar, presented the following petition, and 
asked its reference to the Committee on Finance. 

To Tue HONORABLE MEMBERS OF THE STATE CONVENTION OF 

Texas, or 1868. 


Petition of S. B. Buckley, for pay for services rendered the State as 
Assistant State Geologist, in 1861, after April 5, of said year. 


Your petitioner states that he was appointed to the office of Assis- 
tant State Geologist, by Dr. Francis Moore, with the approval of 
Gen. Houston, then Governor of the State; and, further, that during 
the administration of Gov. Houston, in 1861, he left Austin with 
Dr. Moore, on a geological tour to the coal region of Fort Belknap, 
and north-westward of said Fort; thence along the frontiers, a large 
portion of the time beyond the settlements. From: whence they 


\ 
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arrived at Austin, on June 15, 1861, and then ascertained that Gov. 
Houston had been deposed, and, also, that the Geological Survey 
had been suspended by joint resolution of the rebel Legislature, 
passed April 15, 1861, all of which was officially unknown to either 
Dr. Moore, or your petitioner, until their arrival at Austin. As 
this service was not made in aid of the rebellion, nor has your 
petitioner ever in the least aided said rebellion; he prays that he 
may be paid in full for his services, then rendered as Assistant State 
Geologist for the State of Texas. 

He would further state that he was mostly engaged in the busi- 
ness of the.survey until the middle of July, 1861, when he left the 
. State and arrived at Philadelphia, where he remained engaged in the 
study of specimens collected in Texas, pertaining to the natural his- 
tory of the State, the results of which are partly embodied in his 
Preliminary Report of the Geological and Agricultural Survey of 
Texas, published by the last Texas Legislature. Said report has 
been pronounced an able one by some of the best geologists of the 
country. It has already done the State much good by making 
known in part her vast mineral and agriculturalresources; therefore 
it would be no more than just and right that your petitioner should 
receive the pay of Assistant State Geologist for the six months of his 
stay in Philadelphia. 

Dr. Moore received pay for his services in the survey up to July, 
1861, which was collected by his agent, Mr. Swinson. The 
salary of Assistant State Geologist is fifteen hundred dollars a year 
in specie. à 

All of which is respectfully submitted by your petitioner. 

S. B. BUCKLEY. 

Austin, June 27, 1868. 


The petition was referred to the Committee on Finance. 

Mr. Leib offered the following resolution : 

WHEREAS, It has been the custom of the United States, in some 
suitable and publie manner, to avow a due sense of human obliga- 
tion, to respect, as of Divine ordination, the day known as the 
Christian Sabbath ; and 

WHEREAS, No opportunity more appropriate can ever present 
itself for the people of this State to make a similar avowal of 
respect for that day than the present; "Therefore be it 

Resolved, That the Committee on General Provisions of the Con- 
stitution be requested to inquire into the propriety of engrafting in 
the Constitution of the State of Texas a provision requiring the 
Legislature to make suitable laws for its due observance. 
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On motion the resolution was referred to the Committee on Gen- 
eral Provisions. 

Mr. Mills moved that the business on the President’s table be 
taken up. 

Carried. 

The President announced the business on the table to be the 
report of the Committee on Federal Relations, respecting the relin- : 
quishment by the State to the United States, of political-jurisdiction 
and right of publie domain over El Paso county. 

Mr. Hamilton, of Bastrop, moved to re-commit the report to the 
Committee on Federal Relations. 

The President announced the hour had arrived to take up the 
report of the Committee on Division of the State, made the special 
order for ten o'clock to-day. 

Mr. McCormick moved to postpone the consideration of the report 
until ten o'clock on Tuesday morning, June 30, 1868. 

The yeas and nays were called and resulted as follows : 

Yeas—Messrs. Armstrong, of Jasper, Bell, Boyd, Burnett, 
Caldwell, Carter, Cole, Constant, Fayle, Fleming, Foster, Gaston, 
Glenn, Goddin, Gray, Grigsby, Hamilton, of Travis, Harne, Kealy, 
Keigwin, Leib, Lindsay, Mackey, McCormick, Mills, Morse, 
Muckleroy, Mundine, Munroe, Pedigo, Phillips, of San Augustine, 
Phillips, of Wharton, Rogers, Smith, of Marion, Sorrell, Stock- 
bridge, Talbot, Thomas, Varnell, Vaughan, Watrous, Wilson, of 
Brazoria, Wright—43. 

Nay s— Messrs. President, Adams, Armstrong, of Lamar, Bellin- 
ger, Bledsoe, Board, Brown, Bryant, of Grayson, Bryant, of Harris, 
Buffington, Butler, Coleman, Degener, Downing, Evans, of McLen- 
nan, Evans, of Titus, Flanagan, W. Flanagan, Hamilton of Bastrop, 
Harris, Hunt, Johnson, of Harrison, Johnson of Calhoun, Jordan, 
Kendal, Kuechler, Kirk, Lippard, Long, McWashington, Mullins, 
Newcomb, Oaks, Patten, Schuetze, Scott, Slaughter, Smith, of 
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M’ch and Aug 
1871, P sr se M February 28th, 1871............ 2,000 00- 


— M! € —M ae © eee 


$13,000 00| $8,814 08 


t MARSHALL COLLEGE. 


p——-———————— ——— 


i D 
- are apol Amt poia 
DATE, AMOUNTS APPROPRIATED AND AMOUNTS PAID: propriated. propriation 
1867. li ! s 
February 27. |By appropriation of this date, to be paid $10,000 yearly, af- 
] ter the county has raised by levy or otherwise for this 
23 = College $10.000.. eise vcr edo eco od *e9*9*54«**95* € a8n4€ **e«taté9tatoeoesotnutoovo $30,000 00 
are z s£ Appropriation for purchase furniture and apparatus......... 2,500 T 
68. 
March 4. "t ‘¢ — for salaries for teachers, &c‘, for two years 
$2,500 each ML 5,000 00 
1869, 
Ec 4 . ** Appropriation for salaries teachers, &c................... 2,900 00) 
187 
March 8. LEE M E te d E cnp PLE 2,900 00 
s "f i * New Buildings.............— eere 5,856 82 " 
1871, 
Feb. 28. te e ** Salaries for teachers...............«-. 2,500 00 
PAYMENT UNDER ABOVE APPROPRIATION. 
1868, i 
From Nov. 1868 . 
to July 1869. To paid for purchase of grounds and erection of Buildings $8,915 52; 
Nov. 1868. s< '** for purchase of furniture and apparatus......... Sestra "158 95. 
Oct. and Nov.| — E 
1869, and May = i ; 
and July 1870. | © ‘* ** erection, purchase and fornitore OR ART e E 17,933 00 
May, July and 
Sept. 1870. € **  *' purchase apparatus, &c.......... —— EENT, uei 1,326 03 
Dec. 1876. de. des SX 2d furniture, &c........... P POUR HIS 70 90 
SALARIES, &C. 29,004 4o 
‘Sept. 1868. To paid for salaries, ur i nes REED COD End d Va ER E ED 750 00 
Nov. B e£ ee eereote COC eRe HOH OOOO He 09 HVE SORE BERUSE ENS 376 50. 
Dec. ** VLL. ECCE cR MARTEN 625 00 
.1869, ` : 
April, July, Oct. 
and Dec. s: oF te e" i *etesoet000e050090009040000980g*6*0929924605069659090590 $ 09b boo 2,508 50 
1870. — ! : 
March and June| * (€ * E A P rr RUM 1,760 82. 
* . Qet. 1871. EET A. RERO cune IE La TEENA A ET voage EVE tvesteneasieuntaets 2,502 00 
1872, ‘ $50,856 82, $37,525 22. 
Feb. 28. By appropriation for salary teachers.. EUNT TERN &...| $2,500 00 
Feb. 28. . ** repairs, furnishing, “Ins. &c... s.f- 3,000 00 i 
l 56.356 82 
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FAIRMONT NORMAL SCHOOL. 


Am't ap- Am’t paid 


< : under ap- 
Date. AMOUNT APPROPRIATED AND AMOUNTS PAID. 7 propriation | ropriation 
. 1867 b 
February 27. |By amount appropriated this date ............... eeceeeer e an ose $5,000 Of 
1868 : 
March 4. Pes eg LE f  * to purchase real and per- 
| s ; BOTA T TET TT RN 2,000 0C 
e e * amount appropriated this day for expenses ...... RR 3,000 0t 
Xs d ** amount paidin by Marion county in addition to above.. 2, Ol 
l I 
Mori 4, * amount appropriated this date for payment ofteachers.| 2,000 00 
870 
cr 3. * amount appropriated this date for salaries of teachers.. 2,500 00 
i z 
Feb. 28. * ameunt appropriated this date for salaries of teachers. 2,000 00 


PAYMENT MADE UNDER ABOVE APPROPRIATION. 


i 


1867 
May and Aug, |To payment made in these months under appropriation ci 
February 27, 1867........ — sost sa Socsbesssscccsasssebessene seeds R $5,000 00 
1868 1 
UM 
April, Aug. andi. 
Nov. and J an, Amount paid under appropriation, March 4, 1868............... 5,819 35 
Feb., March and 
June, 1869. Amount paid under appropriation, March 4, 1869............... 1,162 75 
July, 1869. sf i LT a6 4, 1869....rccascseees 560 00 
Oct. and Dec. '69 r : 
and March and ; 
June, 1870. To amount paid under appropriation, March 3, "'70........ kasise | 2,292 Q0 
Dec. 70 & March i 
and July, 1871. |To amount paid under appropriation, Feb. 28, '71.............. : | 2,500 00 
$18,500 00] $17,364 10 
li i í : 
February 28. By appropriation of this date for salaries of teachers.........| $2,500 00 
$21,000 00 


the previous act. 


The appropriation of February 27, 1867, < was paid before the act of March 4, 1867, which repealed 


I certify that the foregoing statement is correct. 
E. A. BENNETT, Auithtor. 
 AUDITOR'S OFFICE, Charleston, March 20, 1872. 


On motion of Mr. Jackson, (of Lewis,) the Convention took a re- 
cess until 2:30, P. M. 


~ 


AFTERNOON SESSION. 


The Convention re-assembled at 2:30, P. M. 
On motion of Mr. Pate, 


Resolved, That the Committee on Revision be instructed to strike 
out in Article — , on the Legislative Department, and third Section 
thereof, the first -sentence in "said section which reads as follows: 
“< The. term of office of Senators, shall be for four years, and that of 
Delegates -for two years,” and insert in lieu thereof the following : 

- “Senators shall be elected: (gr the term of four years, (members of the 
House of) Delegates for two years ;' and that the words “ office” or 


* » 
- E - * * ` e£ € T 
oe eus, & E py Ej Ca x * o ~a er ixo er Ae En = 


P aus 


+ $4 


= 


-o ae K 
m zer ees ^ 
4 v 
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** official ” be Broken out wherever it appears in said article, and other 
words substituted so as to conform to theidea that a member of the 
Legislature is not an officer of the State government. 

The Convention resumed the consideration of the report of the 
Committee of the Whole on the report of the Committée on the 

JUDICIAL ORGANIZATION OF THE STATE. 


+ 


dd : .S.crION 12. 


-On motion of Mr. Knight, the report was amended by inserting 
after the word *dollars" in the Tth line “quo warranto, habeas corpus, 
mandamus or prohibition.” 


On motion of Mr. Haymond, the report was amended by inserting 
after ‘‘confided” in 4th line, the word “exclusively.” 


On motion of Mr. Hagans, the report was amended by inserting 
after the word “court,” in the 10th-line, the words “and such other 


inferior courts of record which may be hereafter established by law 


- under the provisions of this article." 


Mr. Fitzhugh moved to amend the- report by. striking out all after 
"taxes" 1n- 16th line, to and including “certiorari,” in 17th: line. 


The amendment was not agreed to. : 
SECTION 18. 


. Mr. Wilson moved to re-consider the vote by which the Convention 
agreed to the amendment of the Committee of the Whole to the re- 
port of the Committee, inserting the 13th section in lieu of the same 
section struck out. 


The vote was re- consided. 


On motion of Mr. Wilson, the amendment was then amended, by 
striking from the second line, the words “or petit larceny.” 
The amendment, as amended, was then adopted. : 


* 


SECTION 14. 

Mr. Jackson, (of Lewis,) moved to amend the report by striking out 
all this section after the word “‘circuits” in the first line and inserting 
in lieu thereof the following: 

First District —Haneock, Broke: Ohio, Marshall, Wetzel, Monon- 
galia and Marion—7 counties. i $ ; 


Second District—J efferson,: Berkeley, Worgaii,, Hampshire, Hardy, 
Pendléton, Grant and Mineral—8 counties. 


TM - | R 
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Third District—-Preston, Taylor, Barbour, B Raada, Har- 
rison and Deddridge—7 counties. 

Fourth District —Lewis, Upshur, Webster, Biaxin , Nicholas, Clay, 
Gilmore and Calhoun—8 counties. Í 

Fifth District—Wood, Pleasants, Wirt, Tyler, Miss. Ritchie, J ack- ` 
son and Roane—8 counties. 


Sixth District —Putnam, Kanawha, Cabell, Wayne, Lincoln, Boone, 
Logan and McDowell—8 counties. 


Seventh District—Greenbrier, Pocahontas, Summers, Monroe, Fay- 
ette, Raleigh, Mercer and Wyoming—8 counties. 


Upon which Mr. Gallaher demanded the ayes and noes. They were 
ordered -and taken and the amendment lost. 


‘The ayes were: 


Messrs. Arnett, Atkinson, Bee, Calfee, Crim, Davenport, Farns- 
worth, Ferrell, Gallaher, Hagans, Haymond, Hall, Jackson, (of Lewis,) 
Jakinsai: (of Tyler.) Miller, Moffett, Smith, Bip. Thompson, Wil- 
son and Woods—21. p 


The noes were: 


Messrs. Armstrong, Bassel, Boggs, Brown, Byrnside, Campbell, 
Cushing, Dickinson, Waulkner. Ferguson, Fitzhugh, Haynes, Hoge, 
Holt, Jackson, (of Wood,) Johnson, (of Wood,) Kantner, Knight, 
Dons Lurty, Martin, Maslin, Mathews, Monroe, Morgan, Mc- 
Cleary, MeCreery, Osburn, Pannell, Park, Pate, Peerce, Pendleton, 
Pipes, Prince, Pugh, Randolph, Hobinson, Roberts, Snider, Strickler, 
Thornburg, Travers, Waggener, Ward, Warth, Wheat, Willey and 
Mr. President—49. 


Mr. Willey moved to amend the topor: by kii DONOR: 
from the fourth line. 


Mr. Pannell called for the previous question, and it was ordered. 


Mr. Jackson, (of Wood,) demanded the ayes and noes. They were 
ordered and taken and the amendment lost. n aE : 


The ayer were: 


Messrs. Atkinson, Brown, Farnsworth, Hagans, Kanther, Martin, 
Pipes, Pugh, Robinson, Snider and 1 Willey—11. 


The.noes were: 


Messrs. Armstrong, Arnett, Bassel, Bes, Boggs, Ban Campbell, 
Calfee, Crim, casting, Davenport, Dickiusdi. Faulkner, Ferguson, 


WM e—— ore ele eet nennt Site et eim Boden 


N 
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Ferrell, Fitzhugh, Gallaher, Haymond, Hall, Haynes, Hoge, Holt, 
Jackson, (of Wood;) Jackson, (of Lewis,) Johnson, (of Wood,) John- 
son, (of Tyler,) Knight, Leonard, Lurty, Maslin, Mathews, Miller, 
Moffett, Monroe, Morgan, McCleary, McCreery, Osburn, Pannell, 
Park, Pate, Pendleton, Prince, Randolph, Roberts, Smith, Strickler, 
Stump, Thornburg, Thompson, Travers, Waggener, Warth, Wheat, 
Wilson, Woods and Mr. President—57. 


Mr. Hagans moved to amend the report by striking from the third 
line the word “ Doddridge,” and inserting it after the word *  Mar- 
Shall," in the second line. 


Mr. Randolph called for the previous question and it was ordered. 
The amendment was lost. 


SECTION 17. 


Mr. Martin moved to amend the report by striking from the second 


and third lines the words “ twenty-five hundred dollars,” and inserting , 


* two thousand dollars." l - 


Mr. Campbell moved 10 amend the motion by ‘peeing * three 
thousand dollars." 


On motion of Mr. Arnett, the question was divided. 
The question then being on striking out, 


Mr. Strickler demanded the ayes and noes. 


They were ordered and taken, and the motion to strike out pre- 
vailed. 


The ayes were: 


Messrs. Arnett, Bassel, Bee, Brown, Crim, Farnsworth, Ferguson, 
Ferrell, Gallaher, Hagans, Haymond, Hall, Hoge, Jackson, (of 
Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Kantner, Lurty, 
Martin, Monroe, Park, Pate, Pipes, Prince, Pugh, Randolph, Robin- 
son, Roberts, Smith, Snider, Strickler, Stump, Thornburg, Warth, 


Wilson and Woods—36. 


The noes were: t 


Messrs. Armstrong, Atkinsom, Doggs, Bois Campbell, Calfee, 
Cushing, Davenport, Dickinson, Faulkner, Fitzhugh, Haynes, Holt, 
Johnson, (of Tyler,) Knight, Leonard, Maslin, Mathews, Miller, Mof- 
fett, Morgan, MeCleary, McCreery, Osburn, Pannell, :Peerce, Pendle- 
ton, Thompson, Travers, Waggener,. Ward, Whéat, yp uy and Mr. 
President—34, 


L 


i 
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Mr. Bassel moved to amend by. inserting “twenty-two hundred dol- 
lars.” 


Mr. Ward moved to amend by inserting “twenty-seven hundred 
dollars.” 


The question then being on inserting “ three thousand dollars.” 
Mr. Haymond called for the previous question, and it was ordered. 


Mr. Crim demanded the ayes and noes. They were ordered, and 
taken and the Convention refused to insert “ three thousand dollars." 


The ayes were: | | 


Messrs. Campbell, Davenport, Dickinson, Fitzhugh, Knight, Math- 
ews, Miller, Moffett, Pannell, Pendleton, Waggener, Wheat and Mr. 
President—18. 


The noes were: 


Messrs. Arnett, Atkinson, Bassel, Bee, Brown, Byrne, Calfee, Crim, ` 
Cushing, Farnsworth, Faulkner, Ferguson, Ferrell, Gallaher, Hagans, 
Haymond, Hall, Haynes, Hoge, Holt, Jackson, (of Wood,) Jackson, 
(of Lewis,) Johnson, (of Wood,) J ohnson, (of Tyler,) Kantner, Leo- 
nard, Lurty, Martin, Maslin, Monroe, Morgan, McCleary, McCreery, 
Osburn, Park, Pate, Peerce, Pipes, Prince, Pugh, Randolph, Robinson, 
Roberts, Smith, Snider, Strickler, Stump, Thornburg, Thompson, 
Travers, Ward, Warth, Wilson and Woods—54.  — 


On motion of Mr. Wilson, the Convention adjourned. 


FRIDAY, Marcu 22, 1872. 


The Convention met pursuant to adjournment. - On motion of Mr. 
Gallaher, the reading of the Journal of Wednesday was dispensed 
with. 


On motion of Mr. Bee, | 


Resolved, That the Sergeant-at-Arms shall be instructed to place 
upon the desks of the members, while the Convention is in session, a8 
many copies of the.reports of thé Committee on Revision as each 
member may be entitled to. 


/ 


Mr. Cushing from the Committee on Miscellaneous Provisions made o! 


the following report ; whieh, on motion of Mr. Armstrong was laid on: 


| 
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“The Committeé on Miscellaneous Provisions, to whom was refer- 


. red a resolution, instrueting the Committee to inquire into the expe- 


dieney of incorporating into ithe Constitution a provision granting 
general amnesty for all offenses growing out of the late war between 
the Government of the United States, and a part of the people there- 
of, &c., haye, according to order, had the same under consideration and 
submit the following report : 


That it is inexpedient to incorporate such a provision in the Consti- 
tution of this State. 


Respectfully submitted, 


A. CUSHING, 
: : l i l Chairman. 


UNFINISHED BUSINESS OF YESTERDAY. 


The Convention resumed the consideration of the report of the 
Committee of the Whole on the report of the Committee on the 


JUDICIAL ORGANIZATION OF THE STATE. 
: SECTION 17. 


Mr. Warth moved to re-consider the vote of yesterday, by which 
the Conyention struck from the 2d and 3d lines of this section, the 
words “twenty-five hundred dollars." z 


On motion of Mr. Price, the motion and section were passed for the 


present. 


t 


SECTION 28. 


Mr. Lurty moved. to amend the report, by striking the word **four," 
from the 4th line, and inserting “three.” 


Upon which Mr. Strickler demanded the ayes and noes. They were 
ordered and taken and the amendment lost. 


The ayes were: * 


Messrs. Arnett, Dassel, Bee, Calfee, Crim, Farnsworth, Ferguson, 
Ferrell, Hagans, Haymond, Jackson, (of Wood,) J ohnson, (of Tyler,) 


. Lurty, Monroe, Park, Pipes, Prince, Randolph, Robinson, Smith, 


Strickler, Stamp, Thoribace: Thompson, Waggener.and Wilson—26. 


The noes were: | 


Messrs. Armstrong, Atkinson, Brown, Byrnside, Byrne, Campbell, 


Cushing; Davenport, -Dickinson, Faulkner, .Fitzhugh, Gallaher, ` 


Haynes, Hoge, Holt, Jackson, (of Lewis,) J ohnson (of Wood,) Leon- 
ard, Martin, Maslin, Mathews, Miller, Moffett, Morgan, McCleary, 
McCreery, Osburn, Pannell, Pate, Peerce, pone Pugh, Roberts, 
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Snider, Travers, Warth, "Macon Willey, Woods and Mr. President l 
—40. | 


On motion of Mr. Fitzhugh, the report was amended by shiking 
from 8th line the word SEROUDOEE and inserting “any.” 


On motion of Mr. Cisa the report was amended by inserting 
after “ duties," in sixth line, the words “ except the TUM causes out 
of court." 


On nog of Mr. Willey, the report was | amended by striking from ` 
the eighth line the words “ presiding judge,” and inserting “ president 
ef the court.” l i 


4 2 {f 
1 


SECTION 17. 


On motion of Mr. Price, the Convention recurred to the motion of 
Mr. Warth to re-consider the vote of yesterday, by which the Conven- . 
tion struck from the second and third lines the words “ twenty-five 
hundred dollars;" 


And the question being upon the reconsideration of the vote, Mr. 
Bee demanded the ayes aad noes. They were ordered and taken and 
the motion decided in the negative. 


"ug | 

Messrs. Armstrong, Atkinson, Boggs, Brown, Byrnside, Byrne, 
Campbell, Cushing, Davenport, Dickinson, Faulkner, Fitzhugh,Haynes, 
Hoge, Holt, Johnsen, (ef Tyler, Knight, Maslin, Mathews, Miller, 
Moffett, Morgan, McCleary, McCreery, Osburn, Pannell, Peerce, 
Pendleton, Travers, Waggener, Warth, Wheat, Willey and Mr. Pres- 
ident—34. 


The noes were: 


The ayes were: 


Messrs. Arnett, Bassel, Bee, Calfee, Crim, Farnsworth, Ferguson, 
Ferrell, Gallaher, Hagans, Haymond, Hall, Jackson, (of Wood,) 
Jackson, (of Lewis,) Johnson, (of Wood,) Kantner, Leonard, Lurty, 
Martin, Monroe, Park, Pate, Pipes, Prince, Pugh, Randolph, Robinson, 
Roberts, Smith, Snider, Strickler, pump, Thornburg; Thompson, 
Wilson and Woods—36. 


The question then being on Mr. Ward’s motion, to amend by insert- 
ing * twenty-seven hundred dollars,” 


‘ok Crim demanded the ayes and noes. , They. were ordered and .. 
taken and the amendment lost. 


The ayes were : 
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Messrs. Boggs, Brown, Byrne, Campbell, Cushing, Davenport, Dick- 
inson, Fitzhugh, Knight, Mathews, Miller, Moffett, Pannell, Pendle- 
dleton, Wheat and Mr. President—16. 


The noes were :- 


~ 


Messrs. Armstrong, Arnett, Atkinson, Bassell, Bee, Byrnside, Calfee, 
Crim, Farnsworth, Faulkner, Ferguson, Ferrell, Gallaher, Hagans, 
Haymond, Hall, Haynes, Hoge, Holt, Jackson, (of Wood,) Jackson, 
(of Lewis,) Johnson,.(of Wood,) Johnson, (of Tyler,) Kantner, Leon- 
ard, Lurty, Martin, Maslin, Monroe, Morgan, McCleary, McCreery, 
Osburn, Park, Pate, Peerce, Pipes, Prince, Pugh, Randolph, Robin- 
son, Roberts, Smith, Snider, Strickler, Stump, Thornburg, Thompson, 
Travers, Waggener, Warth, Willey, Wilson and Woods—54. 


Mr. Wheat moved to amend by inserting * twenty-foaur hundred 
dollars." = 


Mr. Byrnside called for the previous question and it was ordered ; 
he also demanded the ayes and noes; they were ordered and taken and 
the amendment lost. 


They ayes were: 


Messrs. Armstrong, Atkinson, Boggs, Byrnside, Byrne, Campbell, 
Cushing, Davenport, Dickinson, Faulkner, Fitzhugh, Haynes, Hoge, 
Holt, Johnson, (of Tyler,) Knight, Maslin, Mathews, Miller, Moffett, 
Morgan, McCleary, McCreery, Osburn, Pannell, Peerce, Pendleton, 
Thornburg, Travers, Warth, Wheat, Willey and Mr. President—33. 


The noes were: 


Messrs. Arnett, Bassel, Bee, Calfee, Crim, Farnsworth, Ferguson, 
Ferrell, Gallaher, Hagans, Haymond, Hall, Jackson, (of Wood,) Jack-' 
son, (of Lewis,) Johnson, (of Wood,) Kantner, Leonard, Lurty, Mar- 
tin, Monroe, Park, Pate, Pipes, Prince, Pugh, Randolph, Robinson, 
Roberts, Smith, Snider, Strickler, Stump, Thompson, Waggener, 
Wilson and Woods—36. 


Mr. Byrne moved to amend by inserting “twenty-three hundred 
dollars ;”’ 


Upon which Mr. Hagans demanded the ayes and noes. They were 
ordered and taken, and the amendment lost. 


The ayes were: — 
Messrs. Armstrong, Atkinson; Boggs, Byrnside, Byrne, Campbell, 


"Calfee, Cushing, Davenport, Dickinson, Faulkner, Fitzhugh, Haynes, 
Hoge, Holt,- J ohnson, (of Tyler,) Mathews, Miller, Moffett, Morgan 
. : " e " -* 


7 d 


> 


wo 
— 


4 


Mar. 22.] JOURNAL OF THE CONVENTION. 9298 


McCleary, McCreery, Osburn, Pannell, Peerce, Pendleton, Thorn- 
burg, Travers, Warth, Wheat and Mr. President—81. l 


The noes were: 


Messrs. Arnett, Bassel, Bee, Crim, Farnsworth, Ferguson, Ferrell, 
Gallaher, Hagans, Haymond, Hall, Jackson, (of -Wood,) Jackson, (of 
-Lewis,) Johnson, (of Wood,) Kantner, Knight, Leonard, Lurty, 
Martin, Monroe, Park, Pate, Pipes, Prince, Pugh, Randolph, Robin- 
son, Roberts, Smith, Snider, Strickler, Stump, Thompson, Waggener, 

- Wilson and Woods—36. | 


The question then being on Mr. Bassel’s amendment to insert 
“twenty-two hundred dollars," 


Mr. Hagans demanded the ayes and noes. They were ordered and 
taken and the amendment lost. 


The ayes were: ; 


Messrs. Armstrong, Atkinson, Bassel, Bee, Boggs: Brown, Camp- ~ 
~ bell, Calfee, Faulkner, Ferguson, Gallaher, Haynes, Hoge, Holt, 
Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) Mar- 
tin, Maslin, Morgan, McCleary, Pannell, Peerce, Pendleton, Roberts, 
Thornburg, Thompson, Travers, Warth, Wheat, Willey and Woods 
— 39. 
The noes were : pu 


Messrs. Byrne, Crim, Cushing, Davenport, Dickinson, Farnsworth, 
‘Ferrell, Hagans, Haymond, Hall, Jackson, (of Wood,) Kantner, : 
Knight, Leonard, Lurty, Mathews, Miller, Moffett, Monroe, McCree- 
ry, Osburn, Park, Pate, Pipes, Prince, Pugh, Randolph, Robinson, - 
Smith, Snider, E Stump, Waggener, Wilson and Mr. Presi- 
dent—35. 


| ^ 
The question then fests on Mr. Martin’s amendment to insert 
“two thousand dollars," Mr. Thompson demanded the ayes and noes. 


They were ordered and taken and the amendment adopted. 


The ayes were: / 


Messrs. Arnett, Bassel, Bee, Boggs, Brown, Calfee, Crim, Farns- 
worth, Faulkner, Ferguson, Ferrell, Gallaher, Hagans, Haymond, 
' Hall, Haynes, Holt, Jackson, (of Wood,) Jackson, (of Lewis,) John- 
son, (of Wood,) Kantner, Leonard, Lurty, Martin, Maslin, Monroe, 
Morgan, McCleary, Park, Pate, Peerce, Pipes, Prince, Randolph, 
Robinson, Roberts, Smith, Snider, Strickler, Stump,. Thornburg, 
Thompson, fum Tarn Wilson and Woods—46. 


ap sa 
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The noes were: a 


Messas. Armstrong, Atkinson, Byrne, Campbell, Cushing, Daven- 
port, Dickinson, Fitzhugh, Hoge, Johnson, (of Tyler,) Knight, Math- 
ews, Miller, Moffett, McCreery, Osburn, Pannell, Pendleton, Pugh, 
Waggener, Wheat, Willey and Mr: President—23. 


Mr. Pipes moved to amend the report by striking from the 4th line 
the words “two thousand dollars" and inserting “eighteen hundred 
dollars ;”’ 


Upon which he demanded the ayes and noes. They were ordered 
and taken and the amendment lost. ` 


The ayes were: - 


Messrs. Arnett, Crim, Farnsworth, Fitzhugh, ET Haymond, 
Haynes, Holt, Jackson, (of Wood,) Johnson, (of Wood,) Kantner, 


. Knight, Leonard, Lurty, Moffett, Monroe, Morgan, McCreery, Pipes, 


Prince, Pugh, Randolph, Robinson, Roberts, Smith, Snider, Seer 
Stump, Thompson and Wilson—80. f 


<The noes were: l | | 


. Messrs. Armstrong, Atkinson, Bassel, Bee, Boggs, Brown, Byrne, 
Campbell, Calfee, Cushing, Davenport, Dickinson, Faulkner, Fergu- 


` gon, Ferrell, Gallaher, Hoge, Jackson, (of Lewis,) Johnson, (of Tyler,) 


Martin, Maslin, Mathews, Miller, McCleary, Osburn, Pannell, Park, 


. Pate,-Peerce, Pendleton, Thornburg, Travers, Warth, Wheat, Willey, 


Woods and Mr. -President—37. | 
= | SECTION 29. | 
Mr. Warth moved to amend the report by striking from 7th line the 
word *sub-divisions" and inserting *townships;" 
Upon which Mr. Farnsworth demanded the ayes and noes. 
They were ordered and taken and the amendment lost. 


The ayes were: 


Messrs. Atkinson, Bee, Brown, Calfee, Farnsworth, Ferguson, Gal- 
laher, Hagans, Kantner, Leonard, Peerce, Pendleton, Pipes, Pugh, 
Robinson, Roberts, Smith, Snider, Strickler, Stump, Warth, Willey 


and Wilson—23. 


The noes were: 


asta ‘Arnett, Boggs, Campbell, Crim, ashe Dickinson, Faulk- 


ner, Ferrell, Fitzhugh, Haymond, Haynes, .Hoge, Holt, Jackson, (of 


Wood,) Jackson, (of Lewis,) J ohnson, ;(of Wood,) J olinson, (of Tyler,) 


E - - m> 
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Lurty, Martin, Maslin, Mathews, Miller, Moffett, Monroe, Morgan, 
McCleary, McCreery, Osburn, Pannell, Park, Pate, Prince, Randolph,- ` 
Thornburg, Thompson, Travers, Waggener, Wheat, Woods and Mr. 
President—40. | 


On motion of Mr. Faulkner, the report was amended by inserting 
after “counties,” in seventh line, the word “townships.” 


Mr. Hagans moved to amend the report by striking from fourth and 
fifth lines. the words “be commissioned by the governor.” 


N ot agreed to. 


^ | 


On motion of Mr. Maslin, the Convention took: a recess until 2:30, 
P. M. - l 


AFTERNOON SESSION. 


The Convention re-asser;bled at 2:30, P. M., and resumed the con= 


sideration of the report of the Committee of the Whole, on the report 
of the Committee on the ^ 


| JUDICIAL ORGANIZATION. 
SECTION 90. - 


Mr. Jackson, (of Lewis, moved to amend the report by striking . 
from the 3d line, the word * three" and inserting “ two;" upon whieh 


hedemanded.the ayes and noes. They were ordered and taken and 
the amendment lost. l - ` 
(Noe 

The ayes were: 

Messrs. Bee,’ Calfee, Crim, Farnsworth, Ferrell, Hagans, Haymond, 
Hall, Jackson, (of Wood,) Jackson, (of Lewis,) Leonard, Lurty, Mar- 
tin, Monroe, Kandolph, Roberts, Strickler, Stump, Thompson and 
Waggener—20. 

The noes were: 


Messrs. Arnett, Boggs, Byrne, Campbell, Cushing, Davenport, Dick- 
inson, Faulkner, Ferguson, Fitzhugh, Gallaher, Haynes, Holt, John- 
son, (of Wood,) J ohnson, (of Tyler,) Kantner, Maslin, Mathews, Mil- 
ler, Moffett, Morgan, McCleary, McCreery, Osburn, Pannell, Park, 
Pate, Peerce, Pendleton, Pugh, Rebinson, Snider, Thornburg, Tra- 
vers, Warth, Wheat, Wilson and Mr. President—38. 


«| SECTION 29. 
Mr. Jackson, (of Wood,) moved to amend the report by striking 


from the fourth line, the word “ two. " and. inserting “ one.? , 
15—06.7. 


E 


| 
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Not agreed to. 


- On motion of Mr. Gallaher, the report was amended by inserting 
before “districts ” in the first line, the word “ magisterial.” 


Mr. Johnson, (of Wood,) moved to amend the report by inserting 


after “thereof” in fourth line, the words “one, and not more than;’> 


upon which he demanded the ayes and noes. They were ordered and 
taken and the amendment adopted. 


The ayes were : 


Messrs. Arnett, Atkinson, Bassel, Bee, Calfee, Davenport, Farns- 
worth, Ferguson, Ferrell, Gallaher, Haymond, Hall, Haynes, Hoge, 
Jackson, (of Wood,) Johnson, (of Wood,) Johnson, (of Tyler,) Knight, 
Leonard , Lurty, Martin, Mathews, Miller, Moffett, McCreery, Pannell, 
Park, Pendleton, Pugh, Randolph, Roberts, Smith, Snider, Strisklor, 
Stump, Thornburg, Wheat oo Wilson—88. 


The noes were: 


Messrs. Armstrong, Boggs, Brown, Borngides Byrne, Campbell | 
Crim, Cushing, Dickinson, Faulkner, Fitzhugh, Hagans, Holt, J ack- 
son, (of Lewis,) Kantner, Maslin, Monroe, Morgan, McCleary, Os- 
burn, Pate, Peerce, Pipes, Prince. Robinson, Thompson, Travers, 
Waggener, Warth, Willey, Woods and Mr. President—32. 


SECTION 30.. 
Mr. Monroe moved to amend the report by inserting after **eourt " 
in third line the words * for the trial of causes." - 
Notagreed to. 
SECTION 31. 
On motion of Mr. Holt, the report was amended by striking out all 
the third line after the word *dollars;" and also by inserting before 
the word “they” in the ninth line, these words: “ but the jurisdic- 


tion of the county court shall be subject to such limitations as may be 
prescribed by law." 


On motion of Mr. Wheat, the report was amended by inserting after 
the word “‘ provided ” in the ninth line, the following: 


* And also in all cases of habeas corpus, quo warranto, mandamus; i 


| prohibition and certiorari.” 


Suorron 32. 


Mr. Bassel moved to eer ‘the report by inserting after the word. 
“levies,” in the ori line, the following: 


-— 
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Provided, That any municipal corporation having a population of 
fifteen hundred inhabitants shall-have the right to grant or refuse 
within its limits, ordinary and other licenses, subject to such regula- 
tions as may be prescribed by law." 


On motion of Mr. Mathews, the amendment was amended by striking 
therefrom the words “ fifteen hundred " and inserting “one thousand.” 


Mr. Travers offered the enue substitute for the amendment as 
amended : a 


Provided, That no license shall be granted by any city, town or 
village without the Eomaons of the authorities of the same, first had 
and obtained.” 


Upon which Mr. Woods demanded the ayes and noes. They were 
ordered and taken and the substitute adopted. 


The ayes were: 


Messrs. Armstrong, Arnett, Atkinson, Bee, Boggs, Brown, Byrne, 
Campbell, Calfee, Crim, Cushing, Dickinson, Farnsworth, Faulkner, 
Ferguson, Ferrell, Gallaher, Hagans, Haymond, Hall, Haynes, Hoge, 
Holt, Jackson, (of Lewis,) Johnson, (of Tyler,) Kantner, Lurty, Mar- 
tin, Maslin, Mathews, Moffett, Morgan, McCleary, McCreery, Osburn, 
Park, Peerce, Pendleton, Pipes, Prince, Pugh, Randolph, Robinson, . 
Roberts, Smith, Snider, Strickler, Stump, hoa hare: Thompson, 
Travers, Waggener, Warth, Willey, Woods and Mr. President—56. 


The noes were: 


Messrs. Bassel, Davenport, Jackson, (of Wood,) Johnson, (of Wood,) 
Knight, Leonard, T Monroe, Pannell, Pate, Wheat and Wilson 
—12. 


The amendment as n was then adopted. ; 


ot 


Mr. Wheat moved to-amend the report by adding at the end of this 
section the following: 


“Nothing in this article shall impair or affect the charter of any 
municipal corporation." ~ 


Mr. Hagans moved to amend the amendment by adding thereto 
these words: ‘‘So far as to affect any vested rights thereunder.” 


The amendment to the amendment was not agreed to. 


The question then recurring on Mr. Wheat’s amendment, Mr. Da- 
venport demanded the ayes and noes.. ened were ordered and taken 
and the amendment adopted. 


The ayes were: 
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Messrs. Bassel, Bee, Brown, Byrne, Campbell, Calfee, Crim, Cush- 
ing, Davenport, Dickinson, Faulkner, Ferguson, Fitzhugh, Gallaher, 
Hagans, Haymond, Haynes, Hoge, Holt, Jackson, (of Wood,) Jack- 
son, (of Lewis,) Johnson, (of Wood,) Johnson, (of Tyler, Kantner, 
Knight, Leonard, Lurty, Martin, Maslin, Mathews, Miller, Moffett, 
Monroe, Morgan, McCleary, McCreery, Osburn, Pannell, Park, Pate, 
Peerce, Pendleton, Prince, Pugh, Randolph, Robinson, Roberts, Sni- 
der, Strickler, Thornburg, Thompson, Travers, Warth, Wheat, Willey, 
Wilson, Woods and Mr. President—58. 


'Te noes were: 


Messrs. Atkinson, Farnsworth, Ferrell, Hall, Pipes and Stump— 6. 
Mr. Armstrong from the Committee on 


LAND TITLES, &c., 


made a report, which on his motion was laid on the table and 250.ex- 
tra copies thereof ordered to be printed. 


The ‘Convention resumed the consideration of the report of the 
Committee of the Whole on the report of the Committee, on the 


i JUDICIAL ORGANIZATION. 
; SECTION 33. 


Mr. Wheat moved to amend the report by adding M the end of this 
section the following: 


“No appeal shall lie from the judgment of a justice of the peace 
unless the amount in controversy shall exceed the sum of ten dollars 
exclusive of interest and costs;’ 


Which was not agreed to. 
SECTION 34, 


Mr. Hoge moved to amend the report is adame at the end of this 
section the following : 

“But wills admitted to probate bythe clerk, and appointments of per- 
sonal répresentatives, guardians, committees and curators, made jn 
vacation, with the penalties of the bonds taken and the names of se- 


curities, thereon, shall be reported by him in writing, to the next en- 
suing county court for its approval." 


E Pending the consideration whereof, , 


On motion. of Mr. J ackson, (of Wood,) the vote b which the Con- 
. ' vention agreed to the amendment of this Pecan by the Committee of 
the. Whole, was re-eonsidered. i 
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On motion of Mr. Faulkner, the amendment of the Committee of 
the Whole to this section was amended by striking out all that part. 
which was inserted in Committee of the Whole, and inserting in lieu l 
thereof the following : 


“Provision may be made, under such regulations as may be pre- 
scribed by law, for the probate of wills, and for the appointment and 
qualification of personal representatives, guardians, committees and 
curators, during the recess of the regular sessions of the county court." 

And on his further mozion, the amendment of the Committee of the 
Whole, to.the same section, striking out from the 2d d 8d lines, the 
words “and whose duties, compensation and mede of removal shall 
be prescribed by law," was so amended as to restore those words to | 
the section. 


The amendments as amended were then adopted. 
SEOTION 91. 
On motion of'Mr. Haymond, the report was amended by adding at 
the end of this section the following: 


“ And justices of the peace shall have authority to take the acknowl- 
edgment of deeds and other writings, administer oaths and take and 
certify depositions.” ' - 


On motion of Mr. Wheat, the Convention adjourned. 


1 


| SATURDAY, Marcu 29, 1872. 


The Convention met pursuaut to adjournment; after which the 
Journal of Thursday's proceedings was read and approved. 


On motion of Mr. Jackson, of Lewis, 


Resolved, That after to-day, the séssions of this Coirean will com- 
mence at 91 o'clock in the morning. : 


On motion of Mr Maslin, leave of absence, for one week, was grant- 
ed to Mr. Armstrong. . 


Mr. Davenport, from the Committee on Printing, made the follow- 


' ing report; which was m in, and the resolution therein! recom- 
mended, adopted. : 


“The Committee on Printing’ under. the ‘instructions of the Resolu- 
tion of the Convention, passed March 14th, 1872, have ascertained 
and report that no documents ordered by the Convention have been 


vk 
" 
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printed and preserved to be bound with the Journal at the erd of the 
Session. 

* Your committee are of the opinion that the twenty-third rule of 
this Convention has reference only to the printing, binding and distri- 
bution of the journal, and directs what kind and the number of docu- 
ments which shall be printed and preserved by the printer, to be bound 
by him with the Journal at the end of the session ; and two copies each 
of the journal so bouud to be delivered to each member of the Conven- 
tion, and one hundred additional. copies delivered to the State for its 
use, making in all two hundred and fifty-six copies, unless a greater 
number should be ordered by the Convention. 

«The printer has printed and delivered to the Convention two hun- 
dred and fifty copies each of the documents ordered, but has preserved 
no copies to be bound with the journal, which your committee think 
he ought to be required to supply without any additional expense to 
the State, except tor press work. 

4 Your committee have ndt yet ascertained the cost of “the printing : 
for the Convention, but are of the opinion that the printer ought to be 
allowed the legal price for composition and press wurk in printing the 
documents already furnished to the Convention, although they have 
not been ordered, and recommend that when the Convention orders a 
document printed that it order a sufficient number of extra copies to 


. meet the current demands of the Convention. E 


“In order to supply the documents necessary to be bound with the 
journal, your cominittee recommend the adoption of the following res- 
olution : i 

“ Resolved, That the printer to the Convention be required to furnish 
two hundred and fitty-six copies each of the reports of the several 
standing committees, and of the Committee of the Whole of the Con- 
vention, to be bound with the journal, without any additional expense 
to the State except for press work. 
; “Gro. O. DAVENPORT, 

* D. D. Jounson, 
“Tuos. R. PARK, 
“THOMAS THORNBURG, 

- “ Committee.” 


~ UNFINISHED BUSINESS OF YESTERDAY. 


"(The Convention resumed the consideration of the report of the 
Committee of the Whole on the report ot the Committee on the 


JUDICIAL DEPARTMENT: 


T S ost | SECTION 38. 


Mr. Faulkner moved that the Convention. non-concur in all the 
amendments made in Committee of the Whole to this section. 
| 
The Convention then agreed to the amendment striking out the 
words “ have power in” in the Ist line. 


Disagreed to the amendment in seeond and third lines, striking out 


ARETE AMT Y putem cnim o7 n 0 


| 


aem 


Mar. 23.] | JOURNAL OF THE CONVENTION? 981 


“county to” and inserting “one or more counties, the majority OF 
ihe voters of each county assenting thereto." 


Agreed to the amendment in the fourth line inserting after consti- 
tution the words “in such county or counties." 


Disa greed to the amendment inserting “each of” in fifth and Six 
lines. 


Disagreed to amendment in sixth line inserting “or counties," 
8 | 
Agreed to amendment striking out ** to," in sixth line. 
Disagreed to the amendment inserting * therein” in seventh line. 


On motion of Mr. Leonard the amendment in the eighth line insert- 
ing, ^ conformed to the wishes of the county or counties making the 
applieation," was so amended as to strike out therefrom the words 
‘or counties,” and the Convention then agreed to "the remaining por- 
tion of that amendment. 


4 


i | 
On motion of Mr. Faulkner, the report was amended by inserting 


after the Word * treasury ^ in the eleventh line the following : 


“Tf two or Ware adjoining counties shall prefer to unite in thc elec- 
tion of a judge to holda county court in their respective counties, 
they shall, with the assent of a majority of the voters of each of said 
counties, be authorized tor all the purposes of judicial organization to 
do so, in the manner and upon the terms above set f orth.” | 


On motion of Mr. J ackson, (of Wood,) the report was amended by 


inserting after “ county ” in ue sixth line, the words “ voting at any 
election held for the purpose.’ 


On motion of Mr. Jackson, (of Wood,) the vote of to-day agreeing 
to the amendment of the Committee of the Whole, inserting in fourth 
line the words “in such county or counties," was re-considered, and 
on his further motion that amendment was so amended as to strike 
therefrom the words “or counties ; > and the amendment as amended 
then agreed to. . 


On motion of Mr. J ohnson, (of Wood,) the report was senda by 
adding at the end of the seventh line the words “ “either separately or 
combined." 


On motion of Mr. Jackson, (of. Wood,) the report was amended by 


| striking. from third line “ abolish” and inserting * modify." 
Mr. Wheat offered the following, which, on his, ioo, was referred 


io the Committee on the Schedule: 


At the election to be hereafter held at which the voters sof this 
State shall vote for or against the adoption of this Constitution, each 
voter in any county shall have the right to vote for or against the plan 

| 
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for the organization of the ceunty court as contained in this article, 
and the plan for the management and control of the police and fiscal 
affairs of the county as prescribed in article of this Constitution. 
The voter shall state on his ballot, either printed or in writing, 
“against the plan of county court and organization,” should he so 
desire to vote; and every ballot not containing such words, shall be 
counted as a vote in favor of the plan of county court and organiza- 
tion as prescribed in this and article of the Constitution. If the 
majority of the qualified voters in any county, who shall have voted 
at said election, be found against said plan of county court and or- 
ganization, then shall the Governor, in his proclamation announcing 
the result of said eleetion, declare and make known, the county or 
counties, which have voted against the said plan of county court and. 
organization.” 


The Convention resumed the consideration of the report of Com- 
mittee of the Whole on the report of the Committee on the 


JUDICIAL DEPARTMENT. 
SECTION 97. 


On motion of Mr. Haymond the report was amended by adding at 
the end of this section the following: 

* And the Legislatüre may give to justicés such additional civil 
jurisdiction. and powers within their respective counties as may be 
deemed expedient under such regulations and restrictions as may be 
prescribed by general law, except that in suits to recover money or 


damages their jurisdiction and powers shall in no case exceed one 
hundred dollars.” E 


n 
i 


SECTION 37. 
Mr. Knight moved to amend the report by inserting after “ dollars " 
in the fourth line, the following: 


“ For four years next after this Constitution goes into operation, and 
they shall receive such salary thereafter as may be fixed by law; not 
excceding twenty-five hundred dollars for the Circuit Court judges, 
and three thousand dollars for the judges of the Court of Appeals; 


Upon which he demanded the ayes and noes. 


Mr. Ward moved to amend the amendment, by striking therefrom 
* three thousand dollars” and inserting “twenty-five hundred dollars." 


Not agreed to. i ^" °° Ea 

The question then recurring on Mr. Knight’s amendment, the ayes 
and nces were ordered and taken, and the amendment lost. 

The ayes were : 2E ü 

Messrs. Bassel, Byrne, Campbell, Davenport, Dickinson, Fitzhugh, 
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Holt, Johnson, (of Tyler,) Knight, Maslin, Mathews, Miller, Morgan, 
MeCleary, Pannell, Pendleton, Waggener, Wheat and Mr. Presi- 
dent—19. , : 


~The noes were: 


Messrs. Arnett, Atkinson, Bee, Brown, Calfee, Crim, Cushing, 
Farnsworth, Faulkner, Ferguson, Ferrell, Gallaher, Hagans, llay- 
mond, Haynes, Hoge, Jackson, (of Wood,) Jackson, (of Lewis,) John- 
son, (of Wood.) Kantner, Leonard, Lurty, Martin, Monroe, McCreery, 
Osburn, Park, Pate, Peerce, Pipes, Prince, Pugh, Robinson, Roberts, 
Smith, Snider, Strickler, Stump,. Thornburg, Thompson, Travers, 
Ward, Warth, Willey, Wilson and Woeds—46. 

| l 


s 


SECTION 27. 


Mr. Gallaher moved to amend the report by striking from 5th line 
| 


‘the word ‘‘ two " and inserting “ one.” 


Mr. Leonard called for the previous question and it was ordered, 
and the amendment lost. - 


SECTION 99. 


On motion of Mr. Bassel, the vote of yesterday by which the Con- 
vention refused to strike from thé 4th and 5th lines the words “who 
shall be commissioned by the Governor,” was re-Gonsidered, and on 
his further motion the report was so amended as to strike out said 
words. | j : 


Mr. Wilson moved to amend the report by inserting the following 
as an independent section : 


“If the Board of Supervisors of any county, shall, upon petition, 
signed by a majority of the voters thereof, lay off such county into 
four districts, as compactly as practicable, with reference to popula- 
tion and territory, it shall be lawful at the election, when this Con- 
stitution shall be voted upon for ratification or rejection, for the qual- 
ified voters of such county, to elect one magistrate from each of said 
districts, and in addition thereto shall elect one from the county at 
large ; all of said magistrates to be elected for four years, to be com- 
missioned by the Governor, and to reside in their respective districts, 
and to receive from the county treasury three dollars per day whilst 
holding court, and they shall receive, nó other fee or emolument what- 
ever. The one so elected by the county at large to be president of 


am 
» 


the court. : For the management and control of all police and fiscal - 
. affairs of such county, all five of said magistrates may constitute the. . 


court ; for all other purposes the court shall consist of the president 
and two of the associate magistrates, to be classified by lot between 
them at the time of their organization." 


E 
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NorE.—This court is to have the same jurisdiction as the county 
court created by the plan of the Judiciary Committee, but it is not to 
be composed.of justices, nor does it propose to change in any manner 
the Committee’s report as to the election, qualification or jurisdiction 
of justices. 


Upon which he Toat the ayes and noes, and they: were ordered. 

Mr. Maslin called for the previous question and it.was ‘ordered. 

The ayes and noes were then taken and the amendment lost. 

The ayes were: 

Messrs. Bassel, Bee, Brown, Campbell, Davenport, Farnsworth, 
Gallaher, Hall, Holt, Johnson, (of Wood,) Johnson, (of Tyler,) Kant- 
ner, Lurty, Mathews, Miller, Monroe, Pendleton, Pugh, Robinson, 


Smith, Snider, Strickler, Thompson, Waggener, Warth, Wilson and 
Mr. President—27. 


The noes were : 

Messrs. Arnett, Atkinson, Beggs, Byrne, Calfee, Crim, Cushing, 
Dickinson, Faulkner, Ferguson, Ferrell, Fitzhugh, Haynes, Hoge, 
Jackson, (of Wood,) Jackson, (of Lewis,) Knight, Leonard, Martin, 
Maslin, Morgan, McCleary, McCreery, Osburn, Pannell, Park, Pate, 


Pipes, Prince, Roberts, Stump, Thornburg, Travers, Ward, Wheat 
and Woods—36. 


' Section 83. ) 
On motion of Mr. Jackson, (of Wood,) the report was amended by 
inserting * such " in third line, after “ all.” ; 


On motion of Mr. Campbell, the report - was then imed to the 
Committee on Revision. 


On motion of Mr. Faulkner, 


Resolved, That the Committee on Accounts be E to inquire 
into the expediency of authorizing the Secretary of this Convention 
to employ such temporary clerical assistance as he may find necessary : 
between this time and the adjournment of the Convention, and the 
terms of such employment. 


On motion of Mr. Hoge, 


Resolved, That the Committee on Accounts be instructed to termi- 
nate the contract for rent of the rooms heretofore used by the several 
committees of the Convention.  . : ~ 


On motion of Mr. Johnson, (of Tyler,) it was Ed 


Ordered that the printer print for the use of the Convention 250 
copies of the Repor: of ‘the Committee on Miscellaneous Provisions. 


~ 


-x 
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On motion of Mr. Campbell, the Convention took a recess until 2: 30, 
P. M. 


AFTERNOON SESSION. 


The Convention re-assembled at 2:30, P. M. 


Mr. Wilson moved to re-consider the vote of to-day, by which the 
report of the Committee of the Whole on the report of the Committee 
on the 


JUDICIAL DEPARTMENT 


was referred to the Committee on Revision. 


On motion of Mr. Faulkner, the motion of Mr. Wilson was laid on 
the table. 


On motion of Mr. Byrne, the report of the Committee of the Whole |. 
on the report of the Committee, on 


COUNTY ORGANIZATION 


was taken up. 


The Convention agreed to the following amendments of the Com- 
mittee of the Whole, to the report of the committee striking out the 
first ten sections: t. 


SECTION 11. 


Striking from the first and second lines, the words “a clerk of the 
Cireuit Court, a clerk of the Court of Justices.” 


Siriking out all after the firs-“the " in fourth line, to and including 
the word “the” in the seventh line. | 


aN 


SECTION 12. 


Inserting after “ constable’ in second! line, the words “and if the 
population of any distriet shall exceed fifteen hundred, an additional 


| constable ;” except the word “ fifteen” therein, which, ` 


On motion of Mr. Jackson, (of Wood,) was struck out of said 
amendment, and the word * twelve” inserted, and that.amendment, so 
amended, MON A 2 MEE di 


- a 


_ SECTION 13. 


Striking out this section and inserting in lieu thereof, the one which 
follows in said report of the Committee of the Whole. 
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SECTION 14. 
Inserting the words “of the peace ” in first line. 


Striking out (attorneys for the State" in 2d line and inserting 
< prosecuting attorneys," 


Inserting in 4th line the words “any wilful.” 
SECTION 15. 


Inserting in 7th line “ of such officers." 


Striking out in 7th and 8th lines, the words “for the appointment 
of deputies and assistants of such officers," and inserting “ may pro- 
vide for the appointment of their deputies and assistants." 


SECTION 16. 


Striking out “presiding justice ” in Ist line and inserting “ presi- 
dent of the county court." 


] 
SECTION 17. . 


Striking from 3d line “four” and inserting “ six.” 


Striking from 4th line “part of any new county” and inserting “a 
new county or a part thereof.” 


"Ei 


Striking from 6th line * four" and inserting * six." 
D D 


Striking out 18th and 19th sections. 


? SECTION 11. 


On motion of Mr. Gallaher, the report was amended by striking 
from 3d line the word “an” and inserting “ one and not more than 
two." 


SECTION 12. 

On motion of Mr. Byrne, the report was amended by inserting be- 
fore the word “court” in 6th line, the word “county,” and striking 
out of same line, “ of justices ;” also, by inserting * county " before 
“court” in 8th line, and striking from the said line “of justices.” 


SECTION 17. 


On motion of Mr. Pipes, the report was amended by striking out 
the last *the" in the 7th line, and inserting the words * that part of 
the.”’ | 


Mr. Campbell moved to amend the report by striking from the 2d 
line the word “four” and inserting “three.” 


we ek DB ir 
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On motion of Mr. Brown, the question was divided. 
Mr. Kantner demanded the ayes and noes, and they were ordered. 


Mr. Faulkner called for the previous question, and it was ordered. 
The ayes and noes were then taken and the motion to strike out lost. 


The ayes were : i ^g " 


Messrs. Dee, Campbell, Cushing, Davenport, Holt, Mathews, Miller, 
Monroe, Morgan, Peerce, Robinson, Smith and Strickler—13. 


The noes were: i 


Messrs. Arnett, Atkinson, Bassel, Boggs, Brown, Byrne, Calfee, 
Crim, Dickinson, Farnsworth, Faulkner, Ferguson, Ferrell, Gallaher, 
Hagans, Haymond, Hall, Haynes, Hoge, Jackson, (of Lewis,) John- 
son, (of Wood,) Johnson, (of Tyler) Kantner, Knight, Leonard, 
Lurty, Martin, Maslin, McCleary, McCreery, Osburn, Pannell, Park, 
Pate, Pendleton, Pipes, Prince, Pugh, Roberts, Snider, Stump, Thorn- 
burg, Thompson, Travers, Waggener, Wheat, Willey, Wilson, Woods 
and Mr. President—50. 


Mr. Peerce moved to amend the report by adding at the end of the 
section the folowing: But the Legislature is hereby authorized to 
make the county of Preston an exception to the provision by which 
four hundred square miles are required. 


— 


Tne amendment was lost. : — 

Mr. Campbell moved to amend the report by striking out all the 
section after *' nor " in sixth line, to and including the word * formed," 
in eighth line, and inserting 

“ But a new county may be formed with an area of less than four 
hundred square miles, and. with a population not less than six thous- 


and, with the consent of a majority of the voters of the county, or 
counties, out of which such county is to be formed. 


Mr. Bassel called the previous question ; it was ordered, and the 
amendment was lost. 


| Suction 1. 


On motion of Mr. Gallaher, the report was amended by adding at 
the end of this section the following : 


, . * Provided that when two assessors are elected i in one county they 
shall be by'distriets.” .. ” 


SECTION 13. 


Mr: Hagans moved to re-consider the vote of to-day, by which the 
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. Convention agreed to the amendment of the Committee of the Whole, 


inserting this entire section for the one stricken out. 
Which, on motion of Mr. Johnson, (of Wood,) was laid on the table. 


On motion of Mr Jackson, (of Wood,) the report was E by 
inserting the following iüdesendehi section : a 


~ 


cA justice from whose decision an appeal is taken shall not com- 
pose one of the county court on the trial of such appeal, but in such 
case another justice shall be called to actas one ot the court in his 


stead.” 
SECTION 14. 
On motion of Mr. Byrne the vote of to-day by which the Conven- 


tion agreed to the amendment of the Committee of the Whole insert- 
ing in 4th line the words “any wilful " was re-considered. 


The, question then being on concurring with the Committee of the 


Whole, in said amendment, 


Mr. Hagans demanded the ayes and noes, and they were ordered. 
Mr. Robinson called for the previous question, and it was ordered. 


The ayes and noes were then taken, and the Convention refused to 
concur in said amendment. 


The ayes were: 

Messrs. Bassel, Brown, Campbell, Calfee, Cushing, Davenport, Fer- 
rell, Gallaher, Hagans, Hall, Johnson, (of Tyler,) Kantner, Knight, 
Lurty, Maslin, Miller, Morgan, Pannell, Pate, Peerce, Pugh, Robin- 
son, Smith, Snider, Travers, Wheat and Wilson—27. 


The noes were: 


Messrs. Arnett, Atkinson, Bee, Byrne, Crim, Dickinson, Farns- 
worth, Faulkner, Ferguson, Haymond, Haynes, Hoge, Holt, Jackson, 
(of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Leonard, Mar- 
tin, Mathews, Monroe, McCleary, McCreery, Osburn, Park, Pendle- 
ton, Pipes, Prince, Roberts, Strickler, Stump, Thornburg, Thompson, 
Waggener, Ward, Willey, Woods and Mr. President—37. 


On motion of Mr. Hagans, 


Resolved, That the Secretary of the Convention be authorized to 
employ a copying clerk, provided that the pay d the said clerk paali 


' not exceed five dollars per day. © 7 


On ‘motion of Mr. Jackson, (of ey) the Gonyetitfon adjourned. 


a 


^ 


— 
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MON DAT, Marcu 25, 1872. 


x 


The Convention met anani to adjourrment; after which the 
Journal of Friday's proceedings was read and approved. 


Mr. Johnson, (of Tyler,) offered the following resolution : 


Resolved, That the publie printer be direeted to print and bind 750 
additional copies of the Journal as required by the 23d rule; which 


On motion of Mr. Haymond, was laid on the table. 
Mr. Davenport moved to take up the resolution. 
Lost, i 


On motion of Mr. Travers, the report of the Committee on Taxa- 
tion and Finance, Corporations and Education on the subject of 


FREE COMMON SCHOOLS 


was taken up, and referred to the Committee of the Whole. 


On motion of Mr. Travers, the Convention resolved itself into Com- 


mittee cf the Whole, Mr. Johnson, (of Tyler,) in the chair, for the 


consideration of the report of (lia Committee on Free Common 
Schools. 

After some time spent in Committee of the Whole, the President 
esumed the chair,and Mr. Johnsoh, (of Tyler,) reported that the 
Committee had made some progress in the, matters referred to it, but 
had come to no conclusion thereon, and asked leave to sit again; 
which leave was granted. 


t 


On motion of Mr. Farnsworth, the Convention took a recess until 


280, PM . .. | | 


| E . AFTERNOON SESSION. 
The Convention re-assembled at 2:30, P. M. 


On motion of Mr. Travers, the Convention resolved itself into 
Committee ef the Whole, Mr. Johnson, (of Tyler,) in the chay ; for 
the further consideration of the-report of the Committee on Taxation 
and Finance, Corporations and Education, on the subject of 


FREE COMMON SCHOOLS. 


After some time spent in Committee of the Whole the President 
resumed the chair, and Mr. Johnson, (of Tyler,) reported that the 


committee had made: sohe progress in the matter referred to ‘it, but 


had come to no conclusion thereon, and asked leave to sit again ; 
which leave was granted. | 


On motion ‘of Mr. Robinscn, the Due adjourned. 
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. TUESDAY, Manon 26, 1872. 


The Convention met pursuant to adjournment, and was opened 


- with prayer by the Rev. Mr. Barr, of the Presbyterian church; after 


which the Journals of yesterday and Saturday’s proceedings were read 
and approved. 


On motion of Mr. J ohnson, (of Tyler,) the following resolution, of- 
fered by him yesterday, was taken up: 


ftesolved, That the public printer be directed te print and bind 750 
additional copies of the Journal as required by the 23d rule. 


On motion of Mr. Jackson, (of Wood,) the resolution was amended 
by striking therefrom “ 750,” and inserting ‘‘ 250.” 


The question then being,on the adoption of the resolution, as amend- 
ed, Mr. Farnsworth demanded the ayes and noes. They were ordered 
and taken and the resolution lost. 


The ayes were: Mr: Wilson—1. 
The noes were: 


Messrs. Arnett, Atkinson, ‘Brown, Calfee, Crim, Cushing, Daven- 
port, Dickinson, Farnsworth,' Panlknot. Ferguson, Ferrell, Fitzhugh, 
Gallaher, Haymond, Hall, Harding, Haynes, Holt, Jackson, (of 
Wood,) Jackson, (of ta Johnson, (of Wood.) Johison (of Tyler,) 
Kantner, Leonard, Lurty, Martin, Maslin, Mathews, Moffett, Mor- 
gan, McCleary, McCreery, Pannell, Park, Pendleton, Pipes, Prince, 
Pugh, Randolph, Roberts, Smith, Snider, Strickler, Stump, Thornburg, 
Travers, Waggener, Ward, Warth, Wheat, Willey, Woods and Mr. 
President—54. 


Mr. Ward submitted a dabenin for the report of the committee 


- on tbe subject of 


. FREE COMMON SCHOOLS, 


E: 


. which, on his motion, was laid on the table, aud ordered to be printed. 


On motion of Mr. Haymond, the Convention resolved itself into 
Committee of the Whole, Mr. Johnson, (of Tyler,) in the chair, fer 
the further consideration of the report of the Committee on Taxation 
and Finance, Corporations and Edueation, on the subject of 


FREE COMMON SCHOOLS, 


After some time spent in Gommi of the Whole, the President 
resumed the chair, and Mr. Johnson, (of Tyler,) reported that the 
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After some time spent in Committee of the Whole, the President 
resumed the chair, and Mr. Johnson, (of Tyler,) reported back the re- 
‘port of the Committee, with such amendments as'were made in Com- 
mittee of the Whole. 


. Mr. Jackson, (of Wood,) meved that the report with the amend- 
ments be laid on the table and printed ; which, 


On motion of Mr. J ohnson, (of Tyler,) was 80 amended as to re- 
quire that 250 extra copies be printed. 


The motion of Mr. J ackson, (of Wood,) as amended, then prevailed, 
On motion of Mr. J ackson, (of Wood), 


. Resolved, That the Committee on Revision be Haide to omit 


from the article onthe Legislature in the Constitution, the section in 
regard to protecting the property of married women. 


On motiou of Mr. Atkinson, 


- Resolved, That the committee upon the schedule be instructed to in- 
quire into the expediency of providing, that if this Constitution shall 
be adopted by the people of the State, then the Board of Supervisors 
shall, upon the petition of a majority of the voters in any county, call 
a Convention of the voters of said county, at least one month prior to 
the meeting of the first Legislature.. Said Convention shallhavepow- 
er to decide for said county, between the county courts established un- 
der this Constitution, and any other courtor tribunals, either separate 
or eombined, as well for judicial as police and fiscal concerns of their 
county. They shall make report of their proceedings to said Board of 
Supervisors, whose duty it shall be to make application to the next 
ane for the proper legislation under the 98th section of Arti- 
cle- 

Wie two or more contiguous ceunties may desire to adopt a differ- 
ent tribunal for judicial purposes, the several Boards of Supervisors 
shall provide measures for calling a Convention, and procuring the 
necessary legislation under said 38th section. 


Mr. Bassel offered the following resolution : 


‘Resolved, That the Committee on Revision be instructed to insert in 
the report upon the Judiciary, a clause fixing the salary of the Judges 
of the Court of Appeals at $2200.00 per annum. 


‘Mr. Osburn moved to lay ins resolution on the tablé; upon ware 


s motion, . ‘ 


Mr. Woods imite the ayes ini noes. De eue ordered and 
taken, and the resolution laid on the table. . — d 


b 


The ayes were: | 


Messrs. Arnett, Bee, Brown, Calfee, Crim, Dickinson, Farnsworth, 
. Ferguson, Hagans, Haymond, Harding, Haynes; iid (of Wood,) 


/ 


| 


- 
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Jackson, (of Lewis) Kantner, Lurty, Martin, Monroe, Morgan, Os- 
burn, Park, Pate, Peerce, Pipes, Prince, Randolph, Smith, Snider, 
Staton, Strickler, Stump, Thompson, Wilson and Woods—34, 


The noes were: 


Messrs. Atkinson, Bassel, Boggs, Byrne, Campbell, Crisswell, Cush- 


ing, Davenport, Faulkner, Fitzhugh, Gallaher, Holt, Johnson, (of 
Wood,) Johnson, (of Tyler,) Knight, Leonard, Mathews, Miller, Mof- 
fett, McCleary, McCreery, Pannell, Pendleton, Pugh, Roberts, Thorn- 
burg, Travers, Waggener, Warth, Wheat and Mr. President—31. [ ' 


Mr. Travers offered the following resolution : 


Resolved, That the Committee on Schedule be instructed to provide 
for submission with the Constitution, to a vote of the people, the fol- 
lowing alternative proposition, to that incorporated in the Constitu- - 
tion: “In all elections by the people the votes shall be personally 


and publicly given viva voce: , Provided, that dumb persons entitled to 
suffrage, may vote by ballot." 


Mr. Pannell moved to lay the resolution on the table; upon which 
motion, 


Mr. Mathews demanded the ayes and noes. They were ordered and 
taken, and the resolution laid on the table. ` 


| The ayes were : 
Messrs. Arnett, Atkinson, Bee, Brown , Campbell, Calfee, Crisswell, 


: Davenport, Farnsworth, Ferguson, Gallaher, Hagans, Haymond, 


Haynes, Jackson, (of Wood,) Johnson, (of Wood,) Johnson, (of Ty- 
ler,) Kantner, Knight, Leonard, Martin, Miller, Pannell, Park, Pen- 
dleton, Pipes, Prince, Pugh, Rendolph, Roberts, Snider, Strickler, 
Stump, Thornburg, Wheat, Wilson and Woods—37. 
. The noes were: - | | 

Messrs. Boggs, Byrne, Crim, Cushing, Dickinson, Faulkner, Fitzhugh, 
Harding, Holt, Jackson, (of Lewis,) Lurty, Mathews, Moffett, Monroe, 
Morgan, McCleary, MeCreery, Osburn, Pate, Peerce, Smith, Staton, 
Thompson, Travers, Waggener and Mr. President—26. 


On motion of Mr. Travers, the report of the Committee of the 
Whole, on the report of the Committee on: Taxation and Finance, 
Corporations and Education, on the subject of 


MM ., CORPORATIONS, Se tu 


1 


Sxorroy 2, 


was taken up and the amendment of the Committee of the Whole 


^** 
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inserting: after i sword. “and” in the lst kne of 2d.seotion, the word 

“incorporated, ? Was. Mod age ZH C LM A um 

QU v4 ge AUR A NE: Re QNSE qos 
SECTION 1 


pt ME C 
Mr. Davenport 1 moved, to amend the. report. hy striking out. A this 
section after the word “purposes”, in the 6th: line; which, Was nof 
agreed tosi o serge i ure 


2 oe æ E ws 
` > 
per OTAS i. we P po ERE aoe ae AC imd .J DOE ‘ E yi 


-Ob-motión of Mr. Wheat, the report was- eT by "——- from 
fifth line the- words “4 those for. and ihsefting ** Such," ‘and ‘striking 
from fifth ‘and sixth lines the: word.purposes,; and inserting * ‘insti- 


tutions.” "a . 
Ux ^ E : NE CEP i T SS S 
Or. on E Mr: Warth, the "Convention. took. a. recess. until 
280P. M. 00 UID Bio 0: PX xx A. IES TK Re 
Qi ems NM GNE NM peque a j E 
SII c v - AFTERNOON SESSIONS ^5 27° 5. 
PAR MER E N NU) " LM T LAE 


The Convention re- -assembled at, 2:90, P..M.,. and. resumed the gon- 
sideration of the report of the Committee of ilie Whole on the report 
of the Committee on Taxation and Finance; CO OOTAHORS: and Educa- 


tion, oft the subject of nt dE NES E MEL. 
I NE Mui" ultr s WM tus E 
CORPORATIONS. —À 
gig "E "FOL BEOMON. doo grudi S DNE P 


e,” # eget 


Mr, Brown moved to amend ‘the report bs striking out all this Seg- 
tion after the word “ laws" in the fourth line ; ; upon which , Sue 


are ee » se fu 


.-Mr. Daruni demanded the ayés:and noes. hey were ordered 


T 


and taken, and the amendment agreed to. :^. ^ m Vya. i 
The ayes were: peu 


‘Messrs. Atkinson, Brown, Byrne, €ampbell, -Davenport, ‘Dickinson, 
Farnsworth, Faulkner; Ferrell,-Fitzhugh, Hagans, :Haymond, Holt, 
Jackson, (of Wood,): Jackson, (of Lewis,) Johnson, . (of -Wood,) Kant- 
ner, Leonard, Miller, Moffett, Park, Pipés,.Pugh, "Roberts, Smith, 
Snider, Stump, hor) Ln Wheat, Willey and. Hee 


"The noes were: LC ME M ; j M E MN: 


T 
4 


Messrs. Arnett, Bassel, Bee, Boggs, Calfee; Crim, Cushing, Ferguson, 
Gallaher, Harding, Johnson, (of ‘Lylér) 'Lurty, Martin, Morgan, 
McCleary, McCreery, Osburn, . Pendleton, Prinee, Randolph, Staton, 
Strickler, Thompson, oe Wager, Ward, Woods and Mr 
oa C T E "E 


~ p} zar 
ws mee ^ o» ge E - os ox EDT -— -— de c» 3 


and. taken an 


Gallaher, dall, Harding, Hanes, Jobnspo, ( 
ler Monroe, d Me man m bs de o fa ab 
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ut 7 SEI. por aoe 3 NECTION. SI se £e: ep uH 
STEM erp Cpa cl) ent 
Mr. Paria vorti moved i io amend the ‘report by adding to the end 
of this section the followihg': xL: M d c 


"Provided tiat this section shall haye iio Eu to prevent. did^ ex- 


ecution of any bona fide-cótítact heretofore lawfülly-mdáde ids cm 
to any existing charter or grant in this State ;" ERG. acie 


Upon, read demanded the-ayes and noes. Ther jWere, 9 viet 
the amendment pdopted,, ^ nae m £o a eu 


The ayes were : rue b Euri isti 


Messrs. Atkinson, Bassel, Brown, Byrne, Campbell;*Calfee, Crim, 
Dayenport, Dickinson, Farnsworth, Faulkner, Ferguson, Ferrell, 
Heus ariond H uem folts J ER {of W jd ae deos et 
uer Johnson, (of Wood,) Johnsen, (of , Bey E Kantner, Kni 
Leonard ; Martin, Monro 06». McCleary, Park, endleton, "Pipes Prince 
Pugh, Roberts, Smith, Snider, Strickler,.§ Stu mp, vee >. yhomp- 
son, , Waggener vari Mei Willey, | Voods and, Piegideni 45. 


;JÜflhenoesmwerezi l piety on: sons er Lu LARES TION 


PES ao. q yaa ae 


Messrs. Bee, Cushing, Gallaher, Mathews, Miller, Morgati, 'Me- 
Creery, -Osburn,:Randolph, Travers and Warth—dli nanzi: c2 
Mr. Jackson, (of Lewis,) moved to amend the report by striking. 


from the 3d line **one" and inserting, “three.” ~~: 


On motion of Mr. J ohnson, (of Wood,) the question was divided. 


JEO n ME EN s 


i 


"Whe question, then being an striking Gib ous ^ aeos us d 


r. Farnsworth demanded. the ayes.and noes... They, were; ordered 
Ep ON us e ni to Seiko eae ; decided i ip th Der rey een 


The ayes were: . Geta" COME angi OE ag 


:AMessrà.! A tiirisoii; Bassel, Bow Byrne, Crit; Dickinsoal Fárns- 
worth, Ferguson, Ferrell, Fitzhugh, Hagabs;-Haymond) Hélt, Jaek- 
son, (of Wood,) Jackson, (of Lewis,) Johnson, (of Wagd,2, ‘Kantner, 
Knight, | , Leonard, | Morum Moffett, Pringe, Way Roberts, SN 


Bnidor Staton, Siticler, bump; Phornbürgy : ard, "Warth, heat, 
i Woo Fists iL HIE val he id Dav 
Willey, Wilson and Woods—36. Ho n T RE et di 


The noes were : "x 
Messrs. Arnott} Comphell,, fo, Cashing, ^3 P va | 


y 


K il 


X gion, 


Randolph, Th ompsgn. Tr TANTS Ms Presi dpni-—29,.7 


SST 2 


an? d "ox wa = 


I 
1 


affirmative. 
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Mr. Johnson, (of Wood,) then moved to amend the motion of Mr. 
J acksón, (of Lewis,) by inserting “two,” instead of “three.” 


The question then being on inserting “three,” 


Mr. Cushing demanded the ayes and noes. They were ordered and 
taken, and the motion decided in the negative. EM 


The ayes were : 


Messrs. Atkinson, Brown, Crim, Farnsworth, Ferrell, Holt, Jack- 
son, (of Lewis,) Kantner, Knight, Martin, Smith, Snider, Thornburg, 
Wheat, Wilson and Woods—16. 


The noes were: 


. Messrs. Arnett, Bassel, Bee, Byrne, Campbell, Calfee, Cushing, 
Davenport, Dickinson, Faulkner, Ferguson, Fitzhugh, Gallaher, Ha- 
gans, Haymond, Hall, Harding, Haynes, Jackson, (of Wood,) John- 
son, (of Wood,) Johnson, (of Tyler,) Leonard, Mathews, Miller, Mof- 


fett, Monroe, Morgan, McCleary, McCreery, Osburn, Park, Pendleton, 


Pipes, Prince, Pugh, Randolph, Roberts, Staton, Strickler, Stump, 
Thompson, Travers, Waggener, Ward, Warth, Willey and Mr. Presi- 
dent—47. 


The question then being on inserting “two,” was decided in the 


SECTION 6. 


On motion of Mr. Fitzhugh, the report was amended by inserting. 


the word *hereafter" after the word “bank” in the third line. 


Mr. Mathews moved to amend the report by striking out all after 
the word “thereof” in the fifth line, to and including "respectively" 
in sixth line, upon which 


Mr. Hagans demanded the ayes and noes. They were ordered and 


. taken, and the amendment lost. 


The ayes were: 


Messrs. Brown, Byrne, Dickinson, Ferrell, Fitzhugh, Jackson, (of 
Wood,) Johnson, (of Wood,) Martin, Mathews, McCreery, Prince, 
Smith, Woods and Mr. President—14. 


The noes were: 


Messrs. Arnett, Atkinson, Bassel, Bee, Campbell, Crim, Crisswell, 
Cushing, Davenport, Farnsworth; Faulkner, Ferguson, Gallaher, Ha- 
gans, Haymond, Hall, Harding, Haynes, Holt, Johnson, (of Tyler,) 


. Knight, Monroe, Morgan, McCleary, Osburn, Pannell, Park, Pendle- 


A 


es 
æ 
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ton, Pipes, Pugh, Randolph, Roberts, Strickler, Stump, Thornburg, 
Thompson, Travers, Waggener, Ward, Warth, Wheat, Willey, and 
Wilson—43. | | ERA [ 


Mr. Faulkner moved to amend the report by Striking out this sec- 
tion and substituting the following: 


f 


| BANKS. 


“The Legislature shall have no power to pass any act granting any 
special charter for banking purpeses; but corporations or associations 
may be formed for. such purposes under general laws. . 

“The Legislature shall have no power to pass any law sanctioning, 
in any manner, directly or indirectly, the suspension of specie pay- 
ments by any person, association or corporation issuing bank notes of 
any description. 

“The Legislature shall provide by law for the registry of all bills or 
notes, issued or put in circulatiom as money, and shall require ample 
security for the redemption of the same in specie.  . 

**'The stockholders in every corporation and joint stock association 
for banking purposes, issuing bank notes or any kind of paper credits 
to circulate as money, after the first day of January, one thousand, 
eight hundred and seventy-three, shall be individually responsible to 
the amount of their respective share or shares of stock in any such 
corporation or association, for all its debts and liabilities ef every kind, 
contracted after the said first day of January, one thousand, eight hun- 
dred and seventy-three. 

* [n case of the insolvency of any bank or banking association, the 
bill-holders thereof shall be entitled to preference in payment over all 
other creditors of such bank or association." 


Pending the consideration whereof, | 


On motion of Mr. Wheat, the Convention adjourned. 


\ 


THURSDAY; Marcu 28, 1872. - 


The Convention met pursuant to adjournment, and was opened with 
prayer by the Rev. Mr. Tombes, of the Baptist church. 


Mr. Davenport presented two petitions of German American voters 
—one signed by G..W. Franzheim and 115 others ; the other by Nich- 
olas Mason, and 49 others ; upon the subject of printing, for distribu- 
tion, a number of copies of the, proposed Constitution in the.German 
language; which, on his motion, were referred to the Committee on the 
Schedule. . | HT Be se s 
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On motion of Mr. McCleary, - Do "uda ae ee 


Resolved, That the Committee on Printing be, and ee are e hereby, 
instructed to ascertain the cost per thousand copies, for printing the 
Constitution in the English language, in pamphlet form. . Alsothe 
eost for printing the same in the.German language,.and report thé 
same at an early day to the Convention. 


UNFINISHED BÜSINESS OF YESTERDAY. 


H 


''he Convention resumed the consideration of. the reportof the Com- 


l mittee of the Whole, on the report of-the Committee on Taxation and 


Finance, Corporations: end Rouen Bon. on. the subject e 


CORPORATIONS. 


CS 


SECTION 6. ' pera 


The pendiug question bemp the — offéred dude by 
Mr. Faulkner, on the subject of ` 
BANKS 7 0 0 8 
as a substitüte for this section; the consideration whereof- was post- 
poned for the present. l . 
Mr. Haymond offered the following resolution : : 


' Resor’. Ihat the Committee on Revision be instrueted to insert 


the follow "e section in the article on the legislative department: 


« For tha election of delegates, every county containing a popula- 


‘tion of less than three-fifths, the ratio of répresentation for the House 


of Delegates, shall at such apportionment, :be attached to some con- 
tiguous county or counties, to form a delegate district." 


Mr. Fitzhugh moved to lay the resolution on the table. Lost. 
The resolution was then adopted. — 


Mr. Faulkner, from the Committee of Revision, reported ite fifth, 
sixth, seventh, eighth and ninth Articles. of. Clonstitition of West 


^ Virginia, émibracing Division of Powers," “Legislative Department,” 
" Exeeutive Department,” ;* Judiciary ;Department;" - and -“* County 


Organization," and moved that they be laid,on, the tahle and printed. 

pm Mr. Ward moved to amend the motion by. requiring tha£, 250 extra’ 

copies be printed, which amehdment was aeceptéd by Mr, Faulkner. 
Mr. Johnson, (of Tyler; moved to amend ‘the motion further by¥e- 


quiring that all copiés of the reports of the Committee on Revisiori, 


ordered to be printed, be-délivéred to thë- Convention for MSS ‘erent 
use, which amendment was adopted. ` i eg ae 
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On motion ‘of Mr. Davenpor 


ae 
wey S Be’ 


"Resolved. That when aih - report of thé — óf WES "Whole is 
ordéred to be i printed by the Convention?” Curie SS otherwise ordéred,) 
the printer shall, in addition to the 250 copies -to‘beretained by-hint, 
to be bound with the Journal after adjournment, print for current use 
of this body 250 copies. PS as 


.2. That when any other report, or document, ,is o En printed, 
250 copies thereof, for current use only, shall be printes 


3. The documents : to be bound with the Journal sh 1 X de 
reports of the Conimittéé of the Whole, which ‘have’ eéh, oF 
ordered printed.- ^: à ; ae be pes «ies. igSn 

The Convention resumed the coneñderatiói of: thé report P id 
Committee of the Whole on Taxation and Finance, Corporations and 


Education, on d ule of © . 
7 x : ad F 7 eh. í 


. ÇÖRPOBATIQNS. ` 


SECTION 7, E ET A 


— 


The Convention agreed to the following ‘aniepdhaents of thé. Com- . 
mittee of the Whole: 35. 


Inserting in third line, after “accounts,” ‘fof this Btate" pog 


‘Inserting after the word “tort in 6th: tine, ‘the Words:“their respec- 
tive.” ud DR i000 aA ILI LATÈ a£ 

The question then TREIN with’ the sthendniéiit ‘of ihe 
Committee of the Whole striking out from this section all after the 
word “section” in’ 8th line to,and including ; “prescribe” in 18th line, 


Mr. Travers c demanded the ayes and noes. They were ordered, and 
IE ^ ^f 
taken and ihe amendment conguiied j in- i f 
dire x a ME EU NS MEC MEC LN SS 


The ayeswere: UIT LIO * 2 -uran oE at fi ÉLUS "^ q 


w a > as 


Me »*a 


- 


Messrs. Arnett, Ada TA Byrne, Campbell, Daven 
Dickinson, Farnsworth, Faulkner, Ferguson, Ferrell, Fitzhugh, Hay- 
mond, Hall, Hoge, Holt, Jackson; ¥af-Wood;) Jackson, (of Lewis,) 
J ohngon, (of Wood;) pce. Knight, Leonard, Lurty, Martin, Moffet, 
Pannell, Park, Pate, itd S ugh? Roberts Syd! Sridéf; ‘Sidton, 


‘Strickler, ‘Shunip, Thorhburg Wiegen, Waitt PAIGE Woodi a and 


Mr. President—42. B3 dil S ATEREA 


Ww 


: Thehoes Werer: t f ; 1 = zo S Ean ee 


um c 217.151 "lla 25 2e ood aa’ 


. Messia, Bassel; Bee, Calfee, rim; Grisswell;. Gallaher, . Harding, 


v 
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| Johnson, (of Tyler,) Mathews, Miller, Morgan, McCleary, McCreery, 
Osburn, Pendleton, Randolph, Thompson, Travers and Ward—19. 


The Convention then refused to concur with the Committee of the 
Whole in its amendment, insonung the 14th, 15th and 16th lines at 
the end of this section. 


SECTION 9. 


The Convention agreed to the following amendments of the Com- 
mittee of the Whole: 


Inserting in 10th line after “local, ? the words “or way." 


Inserting after “tariffs,” in 10th line, the words “and for the pro- 
tection of the just rights of-the public.” . 


Section 10. 

On motion of Mr. Haymond, the amendment of the Committee of 
the Whole was amended by sirikingfrom the 4th line the word “erect,” 
and inserting ‘“‘establish.’’ 


On motion of Mr. Jackson, (of Wood,) the amendment of the Com- 
mittee of the Whole was amended, by striking from 3d line, the word 
near.’ ; | 


On motion of Mr. Ward, the amendment of the Committee of tne 
eer was amended by inserting in 3d line, in et of the word 
“near,” struck out, the words “within half a mile of." 


Oni motion of Mr. ie the Convention took a recess until 2: 30, 
P. M. 


'" "AFTERNOON SESSION. 


The Convention re-assembled at 2: :80, P. My and resumed the con- 


sideration of the report of the Goa on Taxation and Finance, 
Corporations and Education, on the subject of 


CORPORATIONS. 
SECTION 10. . 


Mr. Ward moved to amend the amendment of the Committee of the 


Whole inserting a section in lieu of the 10th section by striking out 
said amendment and inserting the following : : 


i 


“The Legislature shall, in the general law anorani charters to 
corporations, require railroad companies whose ròad shall run through 
or within one half mile of any town or village, containing three hun- 


=~ 
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dred or more inhabitants, (if they desire the same,) to erect or con- 
struct, or cause to be erected or constructed, a station or depot, at a 
place convenient to said town or village, and: cause their trains to stop 

at said station or depot, and receive and discharge freight and travel. 
thereat, unless from descending grade, tunnel, deep cut, or some such 
impediment, it shall be impracticable.” | 


The Convention refused to agree to the amendment of Mr. Ward, 


Mr. Wheat moved to amend the amendment of the Committee of 
the Whole, inserting a section in lieu of thé 10th section, by striking 
out said amendment. [ 


Mr. Leonard called for the previous question, andit was ordered. 
Mr. Bee demanded the ayes and noes. They were ordered and 
taken, and the amendment lost. 


The ayes were : 


Messrs. Arnett, Atkinson, Bassel, Brown, Campbell, Faulkner, 
Fitzhugh, Hoge, Holt, Jackson, (of Wood,) Kantner, Knight, Pannell, 
Pendleton, Pugh, Roberts, Smith, Wheat and "M 


The noes were: 


Messrs. Bee, Boggs, Byrne, Crim, Criswell, ‘Cushing, Davenport, 
Dickinson, Farnsworth, Ferguson, Ferrell, Gallaher, Hagans, Hay- 
mond, Hall, Harding, Jackson, (of Lewis,) Johnson, (of Wood,) John, 
Son, (of Tyler,) Leonard, Lurty, Martin, Mathews;-Miller, Moffett, 
Morgan, McCleary, McCreery, Osburn, Park, Pate, Pipes, Prince, 
Randolph, Snider, Staton, Strickler, Stump, Thornburg, Thompson, 
Travers, Ward, Warth, Woods and Mr. President—45. 


The amendment as amended was then adopted. 


SECTION 11. 


E 


Mr. Wheat moved to amend the amendment of the Committee of 
the Whole, inserting this independent section, by adding at the end 


thereof, the following: R 


* Or obtain the possession or control of such parallel or competing 
line, by lease or other contract, unless the consent and d of 
the Legislature shall have been first had and obtained." 


Mr. Leonard called for the previous question and it was. ordered. 
The amendment to the amendment was agreed to, and: 
The amendment, as amended, was then adopted. 


n 
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: Pig ey MGWPRIISU.SO aan] By Gi ee ee Wee dlc 
Si EM onto them recurred 'to Mri'Faulkner's feiferdrient;: to 
strike out this: settion, fand: inserf his ‘substittite offered TRAD M x 
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"On motion of Mr. Mathews the Gucciion. was divided: ; 


. Thé question then: being on stziking-.eut, was: decided:im. fle neéga- 
ve, ..... DENM 2 MIN TT v m. 
PLAN MMNMG ANA, P a eee a n 


eee he DES PS 
Mr. eee monet ‘to amend the report, by striking out this sec- 


-a 


"> i i P RA ^ o vy f 
tion. ' ~ ; «€ * TR. á b ae xt penis a ul. nay, NU 


"Mr. Cushing called for the previous question, : and it twas T 
rius WWE Sank chat err oi 
Mr. Kantner demanded the ayes and noes. 


mm 
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They were ordered and taken, and the amendment lost. B W 
i The a ayes were: C Es a e p dr poe ait 
Messrs. Babsel, Byrne, .Csmpbeli, Doronport, itbugh, bd 
Pannell, Pugh, Warth and Willey—10. 


"The noes were: . 


à 1 


r f 


| "UA ee Tey 
E Aun  Akinsoh: Bee, Bion. “Onin; ,Crissvell, E 
Dickinson, Farnsworth, Faulkner, Ferguson,: Ferrell; Gallaher, -Ha- 
gads,Hayniónd, Harding, Hoge; Holt, Jackson, (of; Wood,) Jackson, 
(of Lewis) Johnson, (of Woodj) Johnson, (of Tyler) Kantner, 
Leonard, Lurty; Martin, Mathews, Moffett, Monroe, Morgan, MoCleary, 
McCreery, Osburn, Park, Páte, Peerce, Peridleton,: (Pipes; /Randolph 
Robinson, Roberts, Smith, Snider, Staton,. Strickler, Stump, Thorn- 
: burg, Thompson, Tr aver Waggener, Ward; Woods and Mr. Prési- 
dent—58. ja cT 


Moa m 


No 


ed AE ks eon Eig. qood 
i « Every railroad "n de or mM ‘Blisiness inthis 
State, shall, annpally, by. their proper officer, make a re ort under 
oath, er affirmation to the “Auditor ‘of public’ acéounts! ois ome‘ other 
officer’ to be désigndted by law,” ‘setting Torth: thë: Whole ‘cost of their 
i - road and its equipnients, both within and without! ‘this’ Staite: stated 
separately; the amount ef)their- capital stock; ther, pigro. .eprningg of 
said road and the net earnings thereof; not including therein any 
part of their Disinéss: ‘belonging to-other: roads, heldsand. joder by 
them under lease or otheryise, : and not ` ‘intended by or under a ny.la 
of Virginia or of this State. “Pley shall further report; the: Tariffs of 
tolls for the transportation of persons and property, as the same shall 
exist when this Constitution goes into effect, and from time to time, 
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as the ;waine may; -be, altered, modified or: established ; said ; tariffs so 


reported shall show; not only -the :tolls forthe transportation: -of per- 
sons-and property: throughout the entire length -of their road, whether 
under through ‘arrangements with the, roads-of. other States or not; 


but also the tools for the transportation of persons and property be- ' 


eer every two stations of iod road; *theludinz’ the-terminus there- 


„Lhe, e shall, . Me law,. enforce the. et of this 
eatin by ike i imposit ion of su able pena ties.” a 


- oe > - E 
Fue ane 3 n 


| Mr. Criswell called for the punt question. it Was ordered, : and l 


the amendment | lost. 
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SECTION 9. ~. E oe 


Mr. iue ons moved to' ‘amend t the Teport by adding’ at the’ end 
of this'section the following: ^^ ^ ^ 


* But in no case shall the citizens of this State be'njade o pay a 
greater proportional amount for the Sranipartation g of freights and 


travel, for all distanéés over one hundred miles, than,t hài ,requiréd to 
be paid by the "citizens: of othér ‘States forthe tra ortatiotr of Hike 
freights and- travel over ány of the railroads: óf- mE E aus 


Upon which he demanded: thie “ayés ‘and’ noes. They i Y ére ordered 
and taken and the amendment lost: . 


P » 
à 3 TOC CR k 
f ER TD ea 


à 
ow 


"The ayes were: 


Messrs. Arnett, Brown, Campbell, Calfee, Crim, Crisswell,: Cushing, 
Davenport, Farnsworth, Ferrell, Gallaher, Haymond,, , Harding, Jack- 
son,. (of Lewis,) Johnson, (of ‘Pyler,) Kantner, Leonard; Ñurty, Mar- 
. tin, Mathews, Miller, Morgan, ‘McCleary, Qsburn, Park, Pate, Peerce, 
Pugh, Randolph, Robinson, Smith, Snider, Thompson, ge -and 
Woods—35. l | 


- 


: M ar r 
3E. "ER E om = s ae a a UA SE 


- - a 


oe noes were: 


Messrs. Atkinson, Basel, Bee, Dyno; Dien Feulkner, diera: 
son, Hagans, Hoge, Holt, Jackson, (of Wood,) -J ohnson, (of "Wood,) 
Knight, Moffett, MeCreery, Pannell, Pendleton, Princé; Roberts: Sta- 
ton, Strickler,.. Stump, Thornburg, Travers, Waggener, Warth, Wheat, 
Willey ahd Mr. Président—29. -:-.. ......: ae i 


ž t £f a 
CENE Qesm e SU * 
| ~ E - * ae n - LE 


 Serrox 2. a es E 


~ 
~ * ` 
~ Jat A x 


Mr. Wheat moved to — the report by striking out this seeder: 


Mre Campbell Galled. for the. previous vieron it a8 ordered and . 


‘the pmendment | lat. .^ ee a ? ee s 


-a ir 


“My. ‘Hoge mioved /to. n the rejiorb addline at: the ond of. this 
section; the following < A i Ga: dace wat mua he ee” Se 


i 
1 


———— n v weet 


Áo 


— 


254 JOURNAL OF THE CONVENTION. [ Mar. 25. 


The right of trial by jury shall be held inviolate in all trials of 
claims for compensation, when in the exercise of the said right of em- 
inent domain, any incorporated company ; shall be interested, either for 
or against the exercise of the said right." 


The amendment was not agreed to. | 


Mr. Haymond moved a re-consideration of the vote of to-day, by 
which the amendment 'of Mr. PINgeworu to the ninth Section was 
adopted ; upon which, 


Mr. Farnsworth demanded the ayes and noes, and they were or- 
dered. 


Mr. Pipes called for the previous question and it was ordered., The 
| L 
ayes and noes were then taken and the vote re-considered. 


The ayes were : 


Messrs. Atkinson, Bassel, Bee, Byrne, Campbell, Dickinson, Faulk- 
ner, Ferguson, Hagans, Haymond, Hoge, Holt, J ackson, (of Wood.) 
Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (6f Tyler,) Knight, 
Leonard, Mathews, Moffett, Monroe, McCreery, Pannell, Pate, Peerce, 
Pendleton, Randolph, Roberis; Smith, Staton, Strickler, Thornburg, 
Thompson, Travers, Waggener, Warth, Wheat, Willey and Mr. Pres- 
ident—38. l 


The noes were: 


Messrs. Arnett, Calfee, Crim, Crisswell, Cushing, EN Farns- 
worth, Ferrell, Gallaher, Harding, Kantner, Lurty, Martin; Miller, 
Morgan, McCleary, Osburn, Park, Pipes, Pugh, Robinson, Snider, 
Stump, Ward and Woods—25. 

The question then being on the adoption of the amendment, 


Mr. Farnsworth demanded the ayes and noes. They were ordered 
and taken and the amendment lost. 
The ayes were : 


Messrs. Crim, Crisswell, Davenport, Farnsworth, Ferrell, Gallaher, 
Harding, Johnson, (of Tyler,) Kantner, Lurty, Martin, Mathews, 
Miller, Monroe, Morea, McCleary, Osburn, Park, Pipes, Pugh, Rob- 
inson, Snider, Stump, Ward and Woods—25. 


The noes were: 


Messts. Arnett, Atkinson, Bassel, Bee, Byrne, Campbell, Calfee, ’ 


Í 


Cushing, Dickinson, Faulkner, Ferguson, Fitzhugh, Hagans, Hay- . 


mond, Hoge, Holt, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, 
(of, Wood,) Knight, Leonard, Moffett, McCreery, Pannell, Pate, Pen- 
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dleton, Prince, Randolph, Roberts, Bmith, Staton, Strickler, Thorn- 


burg, Thompson, Travers, Waggener, Warth, Wheat, Willey and Mr. 
President—40. 


On motion of Mr. Campbell, the report was then referred to the 
Committee on Revision. 


On motion of Mr. Jackson, (of Wood,) the report of the Committee 
on E l l 


MISCELLANEOUS PROVISIONS 
was taken up. | 


Mr. Woods moved to refer the report to the Committee of the Whole; 
which was disagreed to. 


SECTION 1. 


On motion of Mr. Faulkner, the report wasamended by striking out 
this section. 


SECTION 9. | 


Mr. Criswell moved to amend the report, by inserting after the 
word “the,” in the 1st line, the words “manufacture and;" upon 
which he demanded theayesand noes. "They were ordered and taken, 
and the amendment lost. | 


«4 


The ayes were: 


Messrs. Atkinson, Criswell, Farnsworth, ibo Kanner, Pipes, 
Randolph, Snider and Willey—9.. 


The noes were: 


Messrs. Arnett, Bassel, Bee, Byrne, Campbell, Galfee, Grim, Cush- 
ing, Davenport, Dickindn Faulkner, Ferguson, Ferrell Fitzhugh, 
Gallaher, Haymond, Hall, Harding, Hoge, Holt, Jackson, (of Wood,) 
Jackson, (of Lewis, Johnson, (of Wood, Johnson, (of Tyler.) 
Knight, Leonard, Lurty, Martin, Mathews, Moffett, Monroe, Morgan, 
McCleary, McCreery, Osburn, Park, Pendleton, Prince, Pugh, Roberts, 
Smith, Staton, Strickler, Stump, Thornburg, Thompson, . Travers, 
Waggoner, Ward, Warth, Wheat, Woods and Mr. President—53. 


On motion of Mr. Osburn, the Conyention adjourned.. 


n 
è 
i 1 5 i ) i 
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_ FRIDAY, Marcu 29, 1872. 


The Convention met pursuant to adjournment ; after which; the 
Journal of Wednesday was read and approved. eom 

Mr. Faulkner, from the Committee on Revision, reported the 10th 
Article of a Constitution of West Virginia, exbracihr “Taxation and 
Finance ;” which, on his motion, was laid o om the table and.ordered to 
be rated. 


UNFINISHED BUSINESS OF YESTERDAY. 


The Convention resumed the consideration of the report of the Com- 
mittee on 


~ 


MISCELLANEOUS PROVISIONS. 
ARTICLE I. 
SECTION 3. 


On motion of Mr. Johnson, (of Tyler,) the report was amended, by 
striking from the 6th and 7th lines, the words “ second section of the 
first article of the." 

Mr. Hagans moved to ommend the report by inserting sse ^S taies" 
in Tth lie, the words “and amendments thereto;” which was not 
agreed to. 

On motion of Mr. Jackson, (of Wood,) the — Was: amended by 
striking from the 5th line the word “federal.” : 


On motion of Mr. Davenport, the report was. Gadai by ene 
' after the word “ number” in the 5th line, the words “ ‘of population." 


ARTICLE I. 
SECTION 4, 


‘On motion of Mr. Haymond, the report was jaan by inserting 
after the word “ Legislature,” in-the 4th line, the words “and all 
rights, claims and contracts, shall remain and continue as if this Con- 
stitution had not been adopted." E : 
| On motion of Mr. Haymond, the report was amended by inserting 
after the word “‘State” im 8th line, the. words “prior to 20th June, 
1863." - 

On.motion of Mr. Mathews, the vete by which Mr. Haymond’s 
amendment, in the 4th line of this scum Was BUD pe this morning, - 
was re-considered. * 


w 


* 
m xe. ee a d 


Mar. 29.] JOURNAL OF THE CONVENTION. 257 


Mr, Haymond then withdrew the amendment. 

Mr. Jackson, (of Wood,) moved to amend the report by striking out 
all this section after the word “ county” in 7th line, and inserting the 
following : 


All offenses against the laws of Virginia, committed within tne 
boundaries of this State, prior to its formation, shall be cognizable in 
the courts of this State, according to the laws then in force in Vir- 
ginia. 


Mr. Leonard moved to amend Mr. Jackson's amendment by insert- 
ing the following substitute for the words proposed to be inserted : 

All offenses against the Commonwealth of Virginia, committed 
within the boundaries of this State prior to its formation, shall be cog- 


nizable in the courts of this State in the same manner as if they une 
been committed against the laws of this State." 


The amendment to the amendment was lost. "EM 
The questitn then recurring oa Mr. Jackson's amendment, 
On motion of Mr. Gallaher the questibn was divided. 


The Seer then being on striking out, was decided in the affirm- 
ative. i 
Mr. Jackson, (of Wood,) then withdrew the motion to insert. 


1 


ARTICLE L °°. 9 


e 


SECTION 5. 


Mr. Woods moved to'amend the report by siriking out * ‘and appur- 
tenances of,” in Ist and 2d lines, and inserting “appertaining to.” 


The amendment was lost. 


ARTICLE I. 
| SECTION 6, TEE S 


On motion of Mr. J ackson, (of Wood,) the report was amended by 
inserting after “counties,” in 3d line, the words “the records, books, 
papers, seals and other property and appurtenances of the late county 
courts." 


On motion of Mr. Jackson, (of Wood,) the report was amended by 
inserting after the word “Constitution,” i in the 5th nd: the words 

"until otherwise prescribed by law." ; 

: Mr. Faulkner moved to amend the report, by mae between 


the 7th and 8th sections, the following independent section $ 
 1Tí—c. Je 


e 
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* Neither mee nor involuntary servitude, except as a punish- 
ment for crime; whereof the party shall have been duly paces; 
shall exist within this State.” 


Mr. Miller moved its indefinite ost oon ineat 
Mr. Crisswell called for the previous question, and it was ordered. 


. Mr. Farnsworth demanded the ayes and noesand they were ordered. 
The question then being on indefinite postponement, the ayes and 


, noes were then taken and the motion to indefinitely postpone decided 


in the affirmative. 
The ayes were: 


Messrs. Arnett, Bassel, Bes Boggs, Brown, Byrne, Campbell, Crim, 
Cushing, Davenport, Dickinson: Ferguson, Ferrell, Fitzhugh, Galla- 
her, Haymond, Hall, Harding, Haynes, Jackson, (of Wood,) Jackson, 
(ot Lewis,) Johnson, (of Wood,) Johnsen, (of Tyler,) Knight, Leon- 
ard, Lurty, Martin, Maslin, Mathews, Miller, Moffet, Monroe, Mor- 
gan, McCreery, Osburn, Pannell, Park, Pate, Peerce, Pendleton, 
Randelph, Robinson, Roberts, Smith, Staton, Strickler, Stump, 


Thompson, Travers, Waggener, Ward, Warth, Wheat, Wilson, Woods 


and Mr. President—b6. 
The noes were: | 


Messrs. Atkinson, Crisswell, Farnsworth, Faulkner; Hagans, Kant- 
ner, Pipes, Prince, Pugh, Snider and Willey—11. 


ARTICLE I. | 5 
— SECTION 8." 
Mr. Wilson moved to amend the report Bs striking out the 7th line 


and inserting the following : 

“Such homestead or personal property shall be acquired.”, 7. 

Mr. Warth moved to amend the amendment by striking therefrom 
the words *or personal property." 

The amendment to the amendment was lost. 

The question then recurring on Mr. Wilson's amendment, it was 
adopted. 


Mr. Jackson, (of Wood,) moved to amend the report, by stri iking 
from the 2d line tho words "five hundred" and inserting “one thous- 


and.” 2 


Pending the, consideration whereof, 


On motion of Mr. Gallaher,. the Convention took a recess until 2:30, 
P. M. 


> sc Y 
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AFTERNOON SESSION. 
The Convention re-assembled at 2:30, P. M. 


Mr. Hoge, from the Committee on Schedule, reported a schedule 
to the Constitution ; which, on his motion, was laid on the table an 
ordered to be printed. 


Mr. Hoge from the same committee made the following special re- 
port upon the same subject; which, 
On motion of Mr. Wheat, was laid on the table. 


The Committee on the Schedule, to whom were referred the reso- 
lution adopted by the Convention on the 23rd of March, and that 
adopted on the 27th of March, respectfully report that they have had 
the same under consideration, and have reached the conclusion that it 
is inexpedient to incorporate into the schedule such provisions as are 
contemplated by the terms of these resolutions, 

In the opinion of the committee it would be premature for such 
counties of the State as may desire, under the provisions of the 38th 
section of the article upon Judicial Organization, to organize other 
iribunals than the county courts, to undertake to indicate at the elec- 
tion provided for by the schedule, the particular schemes those coun- 
ties may respectively adopt. But little opportunity could be afforded 
for a general comparison of views upon competing plans; andit would 
be dificult to obtain a thorough and deliberate expression of public 


| 


. sentiment, upon a subject which, being, necessarily one of details, 


ean present no question to which the ballot could fully respond. Be- 
sides, reflection and careful consideration of ihe peculiar interests 
and necessities of a county are essential to the presentation of a com- 
plete and matured scheme of judicial organization, to be contrasted 
with the general county court system prescribed by the proposed con- 
stitution. Apart from these considerations, and the evident difficulty 
of satisfactorily providing for taking the sense of the people upon this 
important subject it may be suggested that a general election of State 
and county officers, with its attendant excitements, would not furnish 
the most favorable occasion for an expression'of public sentiment upon 
a question of grave practical importance. 

It is proposed by the schedule that the Legislature shall assemble 
on the third Tuesday in November. It is also provided that th 
county courts shall not be organized until January, 1873. The inter: 
val between the election and the session of the Legislature will afford 
abundant opportunity, in each county, to decide whether it will accept 
the county court system, or adopt some other in lieu of it. Where the 
latter shall be determined npon, the details of the substituted system 
can be thoroughly arranged, and submitted to the Legislature for the 
enactment of the laws necessary tó its establishment. ^ > 

For these reasons, and others which will be: readily suggested, the 
committee respectfully ask to be discharged from the further consider- 


: ation of the subjects embraced in the resolutions referred to. 


By order of the Committee: 
Jxo. Brnarg Hoge, 
Chairman. 


i 


a 
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The Convention resumed the consideration of the report of; the 
Committee on 


MISCELLANEOUS PROVISIONS. 
: | i ARTICLE 1. 
SECTION 8. 


. The pending question being the motion of Mr. Jackson, (of Wood,) 
"to amend the report by striking from the 2d line “ five hundred” and 
inserting “ one thousand," 


Mr. Park demanded the ayes and noes, and sey were or nu 


Mr. Robinson called for the previous question, but the Conventior 
refused to order-it. 


‘The ayes and noes were then taken and the E adopted. 


The ayes were : 

22 . Messrs. Atkinson, Byrne, Campbell, Calfee, Davenport, Dickinson, 
Farnsworth, Faulkner, Ferrell, Fitzhugh, Gallaher, Hagans, Hay- 
mond, Hall, Hoge, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson,, 
(of Weod,) Kantner, Leonard, Lurty, Miller, Monroe, McCreery;, 

7 Park, Pate, Pendleton, Prince, Roberts, Smith, Snider, Stump, Wag- 
gener, Ward, Warth, Wilson and Woods—37. 


The noes were: 


_ Messrs. Bassel, Bee, Boggs, Brown, Crim, Criswell, Cushing, Fer- 
guson, Harding, Johnson, (ef Tyler,) Knight, Martin, Morgan, Me- 
Cleary, Osburn, Pannell, Peerce, Pugh, Randolph, Robinson, Staton, 
Strickler, Thornburg, Thompson, ee Wheat and Mr. President 

—27. 


Mr. Staton moved to amend the report by striking in the first 
line the words ^ husband or parent" and inserting “ widow.” 


Tee c —— —— eet 


" 
i 
i 
H 
i 
$ 
i 


= The amendment was lost. 


- Mr. Ward moved to amend the report os striking from the 3d line 
the words “and personal property of the value of two hundred dol-. 
lars." i 

The amendment was lost. 

On motion of Mr. Byrne, the report was amended by striking from. 
the 5th line the word : “and.” 


On motion of Mr. Jackson, (of Wood,) the vote, of to-day by which 
the amendment of Mr. ion, striking out the 1 th line and inserting 
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* such homestead or personal property shall be acquired " was adopted, 
was re-considered, and 


Mr. Wilson then withdrew his amendment. 


Mr. Johnson, (of Wood,) moved to amend the report by adding at. 
the end of this section the following: 

* And the law shall exempt from execution, garnishee or attachment, 
one-half of the monthly or weekly wages payable to amy mechanic, 
laborer, or operative, having a wife, or an infant child or children to 
support." 

Upon which, Mr. Strickler demanded the ayes and noes. They 
were ordered and taken, and the amendment lost. 


The ayes were: 


Messrs. Bassel, Bee, Byrne, Campbell, Crisswell, Cushing, Farns- 
worth, Faulkner, Ferguson, Ferrell, Fitzhugh, Gallaher, Hagans, Hay- 
, mond, Hall, Jackson, (of Wood,) Johnson, (of Wood,) Johnson, (of 
Tyler,) Leonard, Lurty, McCreery, Prince, Robinson, Smith, Snider, 
| Stump, Thompson, Warth and Wilson—29. 


The noes were : 


Messrs. Arnett, Atkinson; Brown, Calfee, Crim, Davenport, Hard- 
ing, Hoge, Jackson, (of Lewis) Knight, Martin, Moffett, Monroe, 
Morgan, MeCleary, Osburn, Pate, Peerce, Pendleton, Pugh, Ran- 
dolph, Roberts, Staton, Strickler, Thornburg; Aaggsnet, Ward, 
Wheat, Willey, Woods and Mr. President—3l. 


On motion of Mr. Haymond, the report was amended by nadine at 
the end of this section the following: 
* And no property shall be exempt from sale for taxes or for the: 


payment of obligations or contracts for the purchase of the same, or 
for the erection of improvements thereon.” 


Mr. Wilson moved to amend the report by inserting the following 
independent section : 

* All judgments, writs and proceedings in any of the courts of Vir- 
ginia, which belonged to and were transferred. by the Commonwealth 
of Virginia to this State, against citizens residing in this State, at the 
time cf the transfer, shall be docketed in the circuit courts and be pro- 
ceeded with to final execution, in such manner as xo be prescribed 
by law." 


The amendmerit was lost. ! 
On motion of Mr. Knight the Convention adjourned. - 


E 
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SATURDAY, Marca 30, 1872. 


The Conyention met pursuant to adjournment, and was opened with 


prayer by the*Bev. Mr. Johnson, of the Methodist church, South. 


On motion of Mr. Price, ] 
Resolved, That the Committee on Revision be instructed to insert: 


‘the following proviso to Section 1 of Article II of the Constitution. 


Provided, That nothing in this section contained shall prevent the 
Legislatüre from providing by special laws for the connection, by canal, 


. of the waters of the Chesapeake with the Ohio river by the line of the 
- Jamesriver, Greenbrier, New river and the Great Kanawha. 


Mr. Willey offered the following resolutions: 


` « Resolved, That in the opinion of this Convention, without dis- 
tinction of parties, the time has come when it would be wise and ju- 
dicious, that all political disabilities growing out of any connection 
with the late civil war, should cease in West Virginia; and our Sena- 
tors and Representatives in the Congress of the United States are here- 
by requested to use their influence in securing the passage of an act 
of Congress removing all such disabilities. 


Resolved, That copies of the foregoing resolution, with the ayes and 
noes recorded on the vote thereon, be transmitted by the President of 
the Convention to our Senators and Representatives in Congress, to. 


' be laid before the Houses to which they respectively belong." 


Upor wħich, = - l 
Mr. Smith demanded the ayes and noes. They. were ordered and. 


taken, but on motion, the announcement of the result of the yote was 
postponed for the present. ' ` 


Mr. Faulkner, from the Committee on Revision, reported the 11th 
Article of a Constitution of the State of West Virginia, embracing 
the subject of i 

P. CORPORATIONS, 


he E 
which, on his motion, was laid on the table and ordered to be printed. 


UNFINISHED BUSINESS OF YESTERDAY. 


` 


The Convention resumed the consideration of the report of the 

Committee on 
| MISCELLANEOUS PROVISIONS. 

Mr. Wilson offered the following, as an independént section ] 


“The Legislature shall provide for submitting to popular vote, at 
the general election to be held, in 1874, the propriety ef adopting a. 


Moe. 


"T 
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scheme of proportional representation in the legislative department of 
this State, or either branch thereof; and ifa majority of the votes cast 
at said election, be in favor of such scheme, the Legislature shall have 
authority at its next session thereafter, to re-district the State, and 
provide for putting into practical operation such a plan of proportional 
representation, as may be deemed most expedient.” 
Mr. Faulkner moved to amend by striking from Mr. Wilson’s pro- 

position “1874,” and inserting “1876.” i 


Mr. Pate moved the indefinite postponement of the proposition. 
Mr. Gallaher called for the previous question, and it was ordered. 


Mr. Pipes demanded the ayes and noes. They were ordered and 
taken, and the motion to indefinitely postpone lost. ^ 


The ayes were: 


Messrs. Boggs, Crim, Ferrell, Martin, Miller, Morgan, Osburn, Pan- 
nell, Park, Pate, Prince, Robinson and Woods—13. 


The noes were: 


Messrs. Atkinson, Bee, Brown, Byrne, Campbell, Calfee, Crisswell, 
Cushing, Davenport, Dickinson, Farnsworth, Faulkner, Ferguson, 
Fitzhugh, Gallaher, Hagans, Haymond, Hall, Harding, Jackson, (of . 
Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) 
Kantner, Leonard, Lurty, Mathews, Moffett, McCleary, McCreery, 
Peerce, Pendleton, Pipes, Pugh, Roberts, Smith, Snider, Staton, 
Strickler, Stump, Thornburg, Thompson, Travers, Waggener, Ward, 
Wheat, Wilson and Mr. President—48. ` 2 


The question then recurring on Mr. Faulkner’s amendment, 

Mr. Leonard called for the previous question and it was ordered. 

Mr. Woods demanded the ayes and noes. 

They were ordered and taken, and the amendment adopted. 

The ayes were: 
` Messrs. Arnett, Atkinson, Bee, Boggs, Brown, Byrne, Campbell, 
Calfee, Crim, Cushing, Dickinson, Farnsworth, Faulkner, Ferguson, 
Ferrell, Hagans, Haymond, Hall, Harding, Hoge, Jackson, (of Wood,) 
Jackson, (of Lewis,) Johnson, (of Wood,) Knight, Leonard, Martin, - 
Miller, Morgan, McCleary, McCreery, Osburn, Pannell, Park, Peerce, 


Pendleton, Pipes, Prince, Robinson, Roberts, Smith, Sider, Staton, 


Strickler, Stump, ‘Thornburg, ‘Thompson, Travers, Waguener, Ward, 
Wheat, Wilson, Woods and Mr. President—53. 


"The noes were: 
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Messrs. Crisswell, Davenport, Fitzhugh, Gallaher, Johnson, (of Ty- 
ler,) Kantner, Mathews, Moffett and Pate—9. . 

On motion of Mr. Miller the original proposition was further 
amended by striking therefrom the word ‘“‘shall” in first ps and in- 
serting “may.’ | 

On motion of Mr. Knight, the aa proposition was further 
amended, by periny therein, after TLOM ? the words “or at any 
session thereafter." 

On motion of Mr. Faulkner, the original proposition was further 


amended by striking therefrom the words “legislative department of | 


this State, or either branch thereof," and inserting “Senate of this 
State." : 

The question then recurring on the original T E as amended, 
Mr. Wilson demanded the ayes and noes. They were ordered and 
taken and the amendment adopted. - | 

The ayes were: 


Messrs. Atkinson, Brown, Byrne, Campbell, Calfee, Crisswell, Cush- 
ing, Davenport, Farnsworth, Faulkner, Ferguson, Fitzhügh, Gallaher, 
Hagans, Hall, Hoge, Jackson, (of Wood,) Jackson, (of .Lewis,) John- 
son, (of Wood,) Johnson, (of Tyler) Kantner, Knight, Leonard, 
Lurty, Mathews, Miller, Moffett, Pate, Pendleton, Pipes, Pugh, Rob- 
erts, Smith, Snider, Staton, Strickler, Stump, Travers Wheat, Wil- 
son and Mr. President—41. 


The noes were: n 


Messrs. Arnett, Bee, Boggs, Crim, Dickinson, Ferrell, Haymond, 
Harding, Martin, Monroe, Morgan, McCleary, McCreery, Osburn, 
Pannell, Park, Peerce, Prince, Rebinson, Thornburg, Thompson and 
' Woods—22. 

. ARTICLE I. 


SECTION 8. 


- Mr. Pendleton moved to amend the report by striking out this sec- 
tion and substituting therefor the following: 


* Homesteads of the value of ............... dollars and less, occupied 
by the owners thereof, or belonging to the children of deoeased pa- 
rents; and the personal property of all housekeepers, of the value of, 
RE dollars and less, shall. be exempt from forced: sale for any 
debts or liabilities which may be incurred after the adoption of this. 
Constitution." 


. Mr. Wheat moved to amend the amendment. of Mr. Pendleton, by 
oE therefor, the Todos 


| 


Q^ 


P 


— 
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“The Legislature shall provide by law, that any husband or parent 
may hold a homestead of the value of not exceeding one thousand 
dollars, exempted and freed from all debts and liabilities of said hus- 
band or parent, otherthan the purchase money thereof, the taxes there- 
on, any debts contracted for the improvementthereof, and other debts, 
&c., liabilities of said husband or parent, existing at the time said 
homestead may have been acquired. The Legislature shall also pro- 
vide for the exemption oft personal property of the value of two hun- 
dred dollars, subject-to such regulations as may. be preseribed by law." 


The question being on the adoption of Mr. Wheat’s amendment to 
the amendment, was decided in the negative. 


Mr. Wilson moved to amend the amendment of Mr. Pendleton, by 
substituting therefor, the following: 


“The Legislature shall provide by law that a husband, parent, or 
the infant children of such parent may hold a homestead of the value 
of one thousand dollars, and personal property of the value of two hun- 
dred dollars, exempt from forced sale, except taxes and mechanics lien. 
This provision shall operate prospectively.” 


Pending the consideration whereof, 


! On motion of Mr. Davenport, the Convention took a recess until 
2:90, P. M. l 
i - AFTERNOON SESSION. 


The Convention re-assembled at 2:30, P. M., and resumed the con- 
sideration of the report of the Committee on . 


MISCELLANEOUS PROVISIONS. 
ARTICLE I. 
- SECTION 8. 


Mr. Farnsworth moved to amend the report by striking out “‘ or ” in 
first line and inserting “ wife," and after the word “parent” in the 
same line, inserting “ or head of a family." The amendment was lost. 


The Convention recurred to the amendment offered this morning by 
Mr. Wilson, as a substitute for Mr. Pendleton's substitute for this sec- 
tion. i 


Pj 


Mr. Wilson's amendment was not agreed to. - 
. The question thep being on Mr. Pendleton's amendment, it was dis- 
agreed to; TEL LM ! QUE uo; 


1 


a 


On motion of Mr. Jackson, (of Wood,) the report was amended by  . 


inserting after “ parent” in the 1st line, the words “residing in this 
State." 


(CERES aaien ESD Pecan al Ife erepti fpei. 


l . bility of. their husbands.” 


J 
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Mr. Jackson, (of Wood,) moved to amend the report by inserting at 
the end of this section, the following : 


* And the exemption laws existing atthe adoption of this Constitu- 
tion, exempting two hundred dollars worth of personal property from 


‘execution or other process, are continued in force until otherwise pro- 


vided by law." 
The amendment was lost. 


Mr. Travers moved £o amend the report by striking out this section 
and inserting the following: 


* The Legislature shall provide that any husband or parent or the 
infant children of deceased parents may hold a homestead ofthe value 
of not more than one thousand and not less than five hundred dollars 
exempt from forced sale subject to such regulations as shall be pro- 
vided by law: Provided, That such homestead exemption shall in no- 
wise affect debts and liabilities existing at the time of the adoptien of 
this Constitution." DN aa 


Upon which he demanded the ayes and noes. | 
On motion of Mr. Haymond, the question was divided.. 


The question then being on striking out, the ayes and noes were 
taken and the Convention refused to strike out. — : 


The ayes were : : 
Messrs. Bee, Boggs, Brown, Calfee, Crim, Cushing, Dickinson, Fer- 
rell, Harding, Martin, Moffett, Monroe, Morgan, McCleary, McCreery, 


Osburn, Pugh, Robinson, Staton, Strickler, Thornburg, Travers, 
Ward, Wilson and Woods—25. 


The noes were: 


Messrs. Arnett, Atkinson, Byrne, Campbell, Crisswell, Farnsworth, 
Ferguson, Gallaher, Hagans,, Haymond, Hoge, Jackson, (of Wood,) 


Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) Kant- 


ner, Leonard, Lurty, Mathews, Miller, Park, Pipes, Prince, Roberis, 
Smith, Snider, Stump, Waggener, Wheat and Mr. Presidént—$0. - 


Mr. Farnsworth moved to amend the report by striking out “or” 
in the Istline, and inserting widow" after “ parent" in the same line. 

The amendment was lost. l 

On motion of Mr. Wilson, the report was amended by inserting the 
following independent section : 


“The Legislature shall pass such laws as may be necessary to pre- 
tect the property of married: women, from the debts, contro! and Ira- 


4 


+ 
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ARTICLE Il. 
SECTION 2. 


On motion of Mr. Wheat the report was amended by striking out 
all after “ Journals ” in the 6th line, to and including “ election,” in 
the 7th line, and by striking out all after “printed” in the 9th line, 
to and including “ branch,” in the Hth line. 


On motion of Mr. Johnson, (of Tyler,) the report was amended by 
striking out all from and including “it” in the 11th line, to and in- 
cluding “rejection,” in the 18th line. 


On motion of Mr. Johnson, (of Tyler,) the report was amended by 
inserting before “and” in the 7th line, the following: 


* Tt shall be'the duty of the Legislature to provide by law, for sub- 
mitting the same to the voters of the State for ratification or rejec- 
tion.” | 

On motion of Mr. Travers the report was amended by inserting be- 
fore the word * and," in the 13th line the words “at the next general 
election thereafter." i 


On motion of Mr. Johnson, (of Tyler,) the report was amended by 
inserting after the word “shall,” in the 7th line, the words“‘cause the 
same to." 


On motion of Mr. Cushing the report was amended by striking the 
word “ majority " from the 4th line and inserting “‘ two-thirds.” 


ARTICLE l - 


Mr. Wheat offered the following as an additicnal section to this 
article, which, on his motion, was laid on the table: 


“ There shall be a general amnesty for all offences growing out of 
the late war between the Government of the United States, and a 
part of the people thereof, and no citizen of this State, who aided or 
participated therein, on either side, shall be liable, in any proceeding, 
civil or criminal, nor shall his property be taken or sold, under legal 
process, issuing upon judgments or decrees, heretofore rendered or 
otherwise; nor shall he be damaged, imprisoned, hurt, tried, found 
guilty or convicted ; nor shall he in any other manner, suffer any loss 
or damage, either in person or property, because ef any act done, ac- 
cording to the usages of civilized warfare, in the prosecution of the 
war, by either of the parties thereto. The Legislature shall provide 
by law, for giving full force and effect to the provisions of this section. 


On motion of Mr. Mathews, the ‘Convention adjourned.. 
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` ‘ MONDAY, APRIL 1, 1872. > - 


The Convention met pursuant to the adjournment of Saturday, and 
was opened with prayer by the Kev. Mr. Callaway, of the Episcopal 
church; after which the Journal of Friday's proceedings was read and 
approved. ` 


On motion of Mr. Faulkner, 


Resolved, That hereafter the daily meetings of the Convention shall 
be at 9 o'clock A. M., until otherwise ordered. 


On motion of Mr. Faulkner, the first four articles of a Constitution 
of West Virginia, embracing 


“ Relations to the Government of the United States ;" “the State ;" 
* Bill of Rights,” and “ Elections and officers,” as reported by the 


Committee on Revision, were taken up on their second reading. 
ARTICLE I. - 
SEcTION 4. 


On motion of Mr. Faulkner, this section was amended by striking 
from the 6th and 7th lines, the words “seosond section of the four- 
teenth amendment of the.” 


ARTICLE IV. 


SECTION 12. 


Mr. Armstrong moved to amend this section by adding thereto the 
following: 


“And that no citizen who is qualified to vote under the provisions 
of the said first section, shall be required to take, or make any other 
oath, as a pre-requisite, or qualification to entitle him to vote.” 


The amendment was lost. 
ARTICLE IV. 


SECTION 6. 


On motion of Mr. Johnson, (of Tyler,) the 6th section of this arti- 
cle was amended by striking from 2d line the word ** not.” 


ARTICLE IV. 


~ 


SECTION 1l.: 


Mr. Harding moved to amend this section by inserting in 2d line 
after the word “ within," the words “the eleetion district of." 


b 
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Mr. Miller called for the previous question and it was ordered. .* 


Mr. Bee demanded the ayesand noes. They were ordered and taken 
and the amendment lost. 


The ayes were : 


Messrs. Atkinson, Bee, Core, Criswell, Farnsworth, Hagans, Hay- 
mond, Hall, Harding, Jackson, (of Wood,) Johnson, (of Wood,) Kant- 
ner, Morgan, Osburn, Park, Pipes, Pugh, Smith, Stump and "Travers: 

—30. 

The noes were: 


Messrs. Armstrong, Arnett, Bassel, Boggs, Brown, Byrnside, Byrne, 
Campbell, Calfee, Crim, Cushing, Davenport, -Dickinson, Faulkner, 
Ferguson, Ferrell, Fitzhugh, Gallaher, Haynes, Hoge, Holt, Jackson, 
(of Lewis,) J ohnson, (of Tyler,) Lurty, Martin, Mathews, Miller, Mof- 
fett, McCreery, Pannell, Pendleton, Prince, Randolph, Robinson, Rob- 
erts, Snider, Staton, Strickler, Thornburg, Waggener, Ward, Wheat, 
Wilson, Woods and Mr. President—45. 


7 ' ARTICLE IV. 
SECTION 2. 
Mr. Wilson moved to amend this article by striking out all this 


seetion after “ballot,” in the 2nd line. a 


The amendment was lost. P 


ARTICLE IV. 
SECTION 1. 
Mr. Strickler moved to amend by inserting after “counties,” in the 
2nd line, the word “district.” l 007 
The amendment was lost. 


The said four articles, as amended, were then ordered to beengross- 
ed and read a third time. 


On motion of Mr. Haymond, the report of the Committee of the 


| 


Whole, on the report of the Committee on “Taxation and Finance, 
Corporations and Education" on the subject of 


| :- “FREE COMMON SCHOOLS - S 


was taken up. 


The Convention agreed to the following amendments of the Gom- 
mittee of the Whole to the report of the Committee. 


T 
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* 


SECTION 2. 


Inserting after “law,” in 3d line, what follows in the report of the 
Committee of the Whole. 


~ 


SECTION 4. 


Striking out this section and inserting the substitute therefor, which 
follows in the report of the Committee of the Whole. 


SECTION 5. 
Striking out this section. 


On motion of Mr. Byrne, the àmendment of the Committee of the 
Whole, to this section was amended by striking from the 4th line the 
word “confiscation.” 


On motion of Mr. Johnson, (of Tyler,) the amendment of the Com- 
mittee of the Whole was amended by striking from the 1st and 2nd 
lines the words: 

* Shall provide for the SITUE of a therough and efficient 
system of free schools." 

Mr. Travers moved to amend the amendment of the Committee of 
the Whole by peg from the 3d line the word “such,” and insert- 
ing “free common ; 


"Upon which Mr. Haymond demanded the ayes and noes. 


They were ordered and taken and the amendment to the amend- 
ment lost. 


The ayes were: 

Messrs. Armstrong, Bee, Boggs, Brown, Campbell, Calfee, Cushing, 
Dickinson, Ferrell, Gallaher, Hagans, Hall, Haynes, Lurty, Mathews, 
Moffett, Morgan, ‘McCreery, Osburn, Pannell, Pendleton, Snider, 
Travers, Ward and NEB: 

The noes were: 


Messrs. Arnett, Atkinson, Bassel, Byrnside, Byrne, Core, Crim, 
Crisswell, Davenport, Farnsworth, Faulkner, Ferguson, Fitzhugh, 
Haymond, Harding, Hoge, Holt, Jackson, (of Wood,) Jackson, (ot 
Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) Kantner, Knight, 
Leonard, Martin, Park, Pipes, ,Prince, Pugh, Randolph, Robinson, 
Roberts, Smith, Staton, Strickler, Stump, Thornburg, Waggener, Wil- 
son, Woods and Mr. President—41. ü 

Mr. J ohnson, (of "Tyler,) moved.to amend the ues m of me 


Committee of the Whole, by -striking from the 3rd "line the word 
“such,” and inserting “free; upon which 
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Mr. Davenport demanded the ayes and noes. 
They were ordered and taken and the amendment adopted. 


The ayes were : 


Messrs. Armstrong, Arnett, Atkinson, Bassel, Boggs, Brown, Byrn- 
side, Byrne, Campbell, Calfee, Core, Crim, Crisswell, Davenport, Dick- 
inson, Farnsworth, Faulkner, Ferguson, Ferrell, Fitzhugh, Gallaher, 
Hagans, Haymond, Hall, Harding, Hoge, Holt, Jackson, (of Wood,) 
Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) Kani- 
ner, Knight, Leonard, Lurty, Martin, Mathews, Morgan, McCreery, 
Osburn, Pannell, Park, Pendleton, Pipes, Prince, Pugh, Randolph, 
Robinson, Roberts, Smith, Snider, Staton, Strickler, Stump, Thorn- 
burg, Travers, Waggener, Ward, Wheat, Wilson, Woodsand Mr. Pres- 
ident—-62. 


The noes were: 
Messrs. Bee, Cushing, Haynes and Moffett—4. 


SECTION 5. 


Mr. Travers moved to amend the amendment of the Ccmmitiee of 
the Whole to this section by inserting after the word “thereof,” in the 
8th line, the words “ expressed by a majority those voting on the 
subject.” - 


Pending the consideration whereof, 


On motion of Mr. Gallaher, the Convention took a recess until 2:90, 
P. M. i 


AFTERNOON SESSION. 


The Convention re-assembled at 2:30, P. M. 


The President proceeded to announce the result of the vote by ayes 
- and noes, on Mr. Willey's resolutions offered on Saturday, on the sub- 
ject of the removal of political disabilities, as follows: 


The ayes were: 


Messrs. Arnett, Atkiuson, Dassel, Dee, Boggs, Brown, Byrnside, 
Byrne, Campbell, Calfee, Core, Crim, Cushing, Davenport, Dickinson, 
Farnsworth, Faulkner, Ferguson, Ferrell, Fitzhugh, Gallaher, Hagans, 
Haymond, Hall, Harding, Haynes, Hoge, Holt, Jackson, (of Wood,) 
J ackson, (of Lewis,) Johnson, (of Wood;) Johnson, (of Tyler,) Kant- 
ner, Knight, Leonard, Lurty, Martin, Maslin, Mathews, Miller, Mof- 
fett, McCleary, McCreery, Osburn, Pannell, Park, Pate, Peerce, Pen- 
dleton, Pipes, Prince, Pugh, Randolph, Robinson, Roberts, Smith, 
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Snider, Staton, Strickler, Stump, Thornburg, Thompson, Travers, 


"Waggener, Ward, Warth, Wheat, Willey, Wilson, Woods and Mr. 
 President— 711. 


Noes none. "Therefore the ios were adopted. ` 


The Convention resumed the consideration of the report of the Com- 


mittee of the Whole, on the report of the Committee on “ Taxation 
and pene, Corporations and Education,” on the subject of 


FREE COMMON SO 'HOOLS. 
SECTION 5. 


The pending question being the amendment offered by Mr. Travers, 
to the amendment of the Committee of the Whole, to insert in the 8th 


. line, after the word “ thereof,” the words “ expressed by a majority of 


those voting on the subject, ” 
Mr. Moffett demanded the ayes and nees. 


They were ordered and taken,. and the PE to the amend- 
ment lost. ~ 


The ayes were: 


Messrs. Armstrong, Atkinson, Bassel, Brown, Byrnside, Byrne, Cal- 
fee, Crim, Crisswell, Cushing, Dickinson, Farnsworth, Ferguson, Gal- 
laher, Harding, Haynes, Holt, Maslin, Mathews, Moffett, Monroe, 
Morgan, McCreery, Osburn, Peerce, Prince, Robinson, Sttimp, Thomp- 
son, Travers, Waggener, Ward and Mr. President—33. 


The noes were: 


Messrs. Arnett, Bee, Campbell, Core, Davenport, Faulkner, Fer- 
rell, Fitzhugh, Hagans, Haymond, Hoge, Jackson, (of Wood,) Jaek- 
son, (of Lewis,) Johnson, (of Wood;) Johnson, (of Tyler,) Kantner, 
Knight, Leonard, Lurty, Martin, Miller, Pannell, Park, Pendleton, 
Pipes, Pugh, Randolph, Roberts, Smith, Snider, Staton, Strickler, 
Thornburg, Warth, Wheat, Wilson and Woods—3T. . 


SECTION 5. 


Mr. Knight moved to amend the amendment of the Committee of the | 


"Whole to this section, by striking from the 7th and 8th lines, the words 


k^ oy ey of the people thereof” upon whieh, 


= 


Mr. McCreery demanded the ayes and noes. 


in were ordered and taken, and the T to the amend- 
ment lost. 


- 
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The ayes were: 


Messrs. Campbell, Davenport, Fitzhugh, Kantner, Knight, Leonard, 
Miller, Pannell, Pendleton, Pugh, Robinson, Roberts, Waggener, 
Warth and Wheat—15. 


The noes were: 


Messrs. Armstrong, Arnett, Atkinson, Bassel, Bee, Brown, Byrn- 
side, Byrne, Calfee, Core, Crim, Crisswell, Cushing, Dickinson, Farns- 
worth, Faulkner, Ferguson, Ferrell, Gallaher, Hagans, Haymond, 
Harding, Haynes, Hoge, Holt, Jackson, (of Wood,) Jackson, (of Lewis, ) 
Johnson, (of Wood,) Johnson, (of Tyler,) Lurty, Martin, Maslin, Ma- 
thews, Moffett, Monroe, Morgan, McCreery, Osburn, Park, Peerce, 
Pipes, Prince, Randolph, Smith, Snider, Staton, Strickler, Stump, 
Thornburg, Thompson, Travers, Ward, Wilson, Woods and Mr. Presi- 
dent—5o. 


x 


SECTION 5. 


Mr. Armstrong moved to amend the amendment of the Committee 
of the Whole to this section, by adding at the end thereof the follow- 
ing: : , 

Provided, That no county or district shall be deprived of its dis- 
tributable share of the State school fund, but the same shall þe ex- 


pended therein for educational purposes, in such manner as the Leg- 
islature may prescribe. e 


Upon which Mr. Jackson, (of Wood,) demanded the ayes and noes. 
Mr. Harding called for the previous question, and it was ordered. 


The ayes and noes were then ordered and taken, and the amend- 
ment to the amendmert lost. | 


The ayes were : mE l 
Messrs. Armstrong, Bassel, Boggs, Brown, Byrnside, Byrne, Calfee, 
Cushing, Dickinson, Ferguson, Ferrell, Haynes, Knight, Maslin, Ma- 
thews, Moffett, Monroe, McCreery, Osburn, Peerce, Prince, Stump, 
Thornburg, Thompson, Waggener, Warth, Wilson and Mr. President 
—28. 
The noes were: E | | | 
Messrs. Arnétt, Atkinson, Bee, Campbell; Core, Crim, Criswell, . 
Davenport, Farnsworth, Faulkner, Fitzhugh, Gallaher, Hagans, Hay- 
mond, Hall, Harding, Hoge, Holt,. Jackson, (of Wood,) Jackson, (of: 
Lewis) Johnson, (of Wood,) Johnson, (of Tyler,) Kantner, Leonard, 
Lurty, Martin, Miller, Morgan, Pannell, Park, Pendléton, Pipes, 
18—0.7. 
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Pugh, Randolph, Roberts, Smith, Snider, Staton, Strickler, Travers, 
Ward, Wheat and Woods —13. 


SECTION 5. 


Mr. Gallaher moved to amend the amendment of the Committee of 
the Whole, to this section, by adding at the end thereof, the following. 


* Provided, No county shall be deprived of its distributable share 
of the State sohool fund for free school purposes." 


Mr. Johnson, (of Wood,) demanded the ayes and noes. 


They were ordered and taken, and the amendment to the amend- 
ment lost. 


The ayes were: 


Messrs. Armstrong, Bassel, Bee, Boggs, Brown, Byrnside, Byrne, 
Calfee, Cushing, Dickinson, Ferguson, Ferrell, Gallaher, Hall, 
Haynes, Holt, Maslin, Mathews, Miller, Moffett, Monroe, Morgan, 
McCreery, Peerce, Prince, Robinson, Staton, Stump, Thornburg, 
Thompson, Travers, Waggener, Ward, Warth, Wilson and Mr. Presi- 
dent—36. 

. The noes were: 


Messrs. Arnett, Atkinson, Campbell, Core, Crim, Criswell, Daven- 
port, Farnsworth, Faulkner, Fitzhugh, Hagans, Haymond, Harding, 
Hoge, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) 
Johnson, (of Tyler,) Kantner, Knight, Leonard, Lurty, Martin, Os- 
burn, Pannell, Park, Pendleton, Pipes, Pugh, Randolph, Roberts, 
Smith, Snider, Strickler, Wheat and Woods—36. 


SECTION 5. 


Mr. Peerce moved to amend the amendment of the Committee of 
_ the Whole to this section by adding at the end thereof, the following: 

Provided, No county shall be deprived of its distributable share 
of the State school fund for free school purposes; and provided further, 
That no county failmg to levy such school fund, shall receive more of 
: the distributable school fund raised by direct taxation, than it has paid 
to the State for thas purpose.” 

Upon which Mr. Jackson, (of Wood,) demanded the ayes and noes, 
and they were ordered. He also called for the previous question and 
it was ordered. i 


The ayes and noes were then taken and the amendment to the 
amendment lost. 


+ 


The ayes were: 


Messrs. Armstrong, Bassel, Bee, ‘Boggs, Byrnside, Byrne, Calfee, 
Cushing, Dickinson, Ferguson, Fitzhugh, Gallaher, Hall, Haynes, 
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Holt, Maslin, Mathews, Moffett, Monroe, Morgan, McCreery, Osburn, 
Peerce, Prince, Robinson, Staton, Thornburg, Thompson, Travers, 
Waggener, Ward, Warth, Wilson and Mr. President—34. 


The noes were: 

Messrs. Arnett, Atkinson, Brown, Campbell, Core, Crim, Criswell, 
Davenport, Farnsworth, Faulkner, Ferrell, Hagans, Haymond, Hard- 
ing, Hoge, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of 
Wood,) Johnson, (of Tyler,) Kantner, Knight, Leonard, Lurty, Mar- 
tin, Pannell, Park, Pendleton, Pipes, Pugh, Randolph, Roberts, 
Smith, Snider, Strickler, Stump, Wheat and Woods—37. 


SECTION b. 


Mr. Ward moved. to amend the amendment of the Committee of the 
Whole to: this section as amended, by substituting for: said amend- 
ment the following : 


“The Legislature shall annually appropriate for the support of such 
free schools, the interest of the permanent school fund, the net pro- 
ceeds of all forfeitures and fines accruing to this State, under the 
laws thereof, the State capitation tax, the proceeds of any taxes that 
may be levied on the franchises or property of any corporation in this 
State, and all such sums as may be raised by general and uniform tax- 
ation on property or otherwise: Provided, The said tax on property . 
shall not exceed in any one year cents per one hundred dollars 
valuation. — 

* But taxes levied for School purposes, on property in any county or 
district, shall never be greater on the one hundred dollars value there- 
of than the sum on the same amount of property, levied by the State, 
and fifty per cent. thereon." 


Mr. Campbell ealled for the previous question ; M 
Pending the consideration whereof, 


On motion of Mr. Thompson, the Convention adjourned. 


TUESDAY, APRIL 2, 1872. 


The Convention met pursuant to adjournment, and was opened with 
prayer by the Rev. Mr. Tombés, of the Baptist church ;:after which the 
J ourhal of Saturday's proceedings was read and_approved. 


- UNFINISHED BUSINESS OF YESTERDAY, 


The Convention resumed the consideration of the report of the Com» 


-r emm mg 
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mittee of the Whole, on the report of the Committee on Taxation and 
Finance, Education and Corporations, on the subject of 


. FREE COMMON SCHOOLS. 
Mr. Armstrong moved to lay the report on the table. 


The motion was not agreed to. 


The pending question being the motion unis yesterday by Mr. 
Campbell for the previous question, Mr. Campbell withdrew the call; 
which 


Mr. Crisswell renewed, but the Convention refused to order it. 
SECTION 5. 


The question then recurring on the amendment of Mr. Ward, offered. 
yesterday as a substitute for the amendment of the Committee of the 
Whole to this section, as amended by the Convention ; 


Pending the consideration whereof, 


On motion of Mr. Warth, the Convention Wook a recess until 2: 30,. 
P. M. 


AFTERNOON SESSION. l 
. The Convention re-assembled at 2:30, P. M., and resumed the con- 
sideration of the report of the Committee of the Whole on the report 


-of the Committee on Taxation and Finance, Corporations and Eduéa- 
tion, on the subject of 


FREE COMMON SCHOOLS. * 
SECTION 5. 


The pending question being the amendment offered yesterday by Mr. 
Ward, to the amendment of the Committee of the Whole to this sec- 
tion, 


Mr. Jackson, (of Wood,) demanded the ayes and noes. | 
They were ordered and taken, and the amendment lost. - 
The ayes were: 


Messrs. Beee, Broyn, Byrnsidė, Pre Calfee, Diao Ferguson, 
Haynes, Holt, Mathéws, Moffett, McCreery, iid Prince, Thorn- 
burg, Ward and Mr. President—17. 
‘The noes were: | 
Messrs. Armstrong, Atkinsen, Bassel, Da Core, Crim, Criss- 


~ 
Cas 


_ 
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well, Davenport, Faulkner, Ferrel], Fitzhugh, Hagans, Haymond, 
Harding, Hoge, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, 
(of Wood,) Johnson, (of Tyler,) Kantner, Leonard, Martin, Maslin, 
Miller, Monroe, Morgan, McCleary, Osburn, Pannell, Park, Pugh, 


. Randolph, Robinson, Roberts, Smith, Snider, Strickler, Pam, 


Thompson, Travers, Warth, Wilson and Woods—43. 
SECTION 5. 


The question then being on agreeing to the amendment of the Com- 
mittee of the Whole striking out the original section and inserting in 
lieu thereof the substitute appearing in the report of the Committee 
of the Whole, with the amendments made by the Convention, 


Mr. Leonard called for the previous question, and it was ordered. 
Mr. Jackson, (of Lewis,) demanded the ayes and noes. 


They were ordered and taken and the amendment as amended was 


adopted. 
| 
The ayes were: 


Messrs. Atkinson, Bassel, Byrnside, Byrne, Campbell, Core, Crim, 
‘Crisswell, Davenport, Faulkner, Ferguson, Ferrell, Fitzhugh, Hagans, ` 
Haymond, Harding, Hoge, Holt, Jackson, (of Wood,) Jackson, (of 
Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) Kantner, Leonard, : 
Martin, Miller, Pannell, Park, Pugh, Randolph, Robinson, Roberts, 
Smith, Snider, Strickler, Stump, Thornburg, Thompson, Ward, Wil- 
son and Woods—41. 


The noes were: 


Messrs. Armstrong, Bee, Calfee, Dickinson, Haynes, Maslin, Mon- 
roe, Morgan, McCleary, McCreery, Osburn, Peerce, Prince, Travers, 


"Warth and m President—16. 


SECTION 6. 


The Convention agreed to the amendment of the Committee of the 
Whole, striking out this section. 


SECTION 7. 


The Convention agreed to the amendment of the Committee of the 


. . Whole, striking out this section and inserting the substitute therefor 


in the-report of: the Committee of the Whole.. 
' S . SacrrON 8. 


On motion of Mr. Jackson, (of Wood,) the amendment of the Com- 


< 
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mittee of the Whole to this section, was amended by striking from 
the 2nd line, the word “common.” 


Mr. Martin moved to amend the same amendment by striking from 
the 2nd line, the words “the clerk of.” 


The amendment to the amendment, was not agreed to. 


The amendment of the Committee of the Whole as amended was. 
then adopted. 


Section 10. 


The Convention agreed to the amendment of. the Committee of the: 
Whole adding to the section the following: 


«Provided that nothing herein shall be construed to apply to any 
work written, or thing invented by such person.’ 


SxcTION 11. 


The question then being on agreeing to the amendment of the 
Committee of the Whole, striking out this section, 


Mr. Hagans demanded the ayes and noes. "They were ordered and. 
taken and the amendment agreed to. 


The ayes were: 


Messrs. Armstrong, Bassel, Byrnside, Byrne, Campbell, Core, Dav-- 
enport, Faulkner, Terion Fitzhugh, Haymond, Harding, Hoge,. 
Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Knight, 
Leonard, Lurty, Martin, Mathews, Miller, McCleary, Pannell, Rob- 
erts, Smith, Strickler, Thornburg, Thompson, Wilson, Woods and Mr.. 
President—32. 


'The noes were: 


Messrs. Atkinson, Bee, Brown, Calfee, Crim, Crisswell, Dickinson, 
Farnsworth, Ferrell, Gallaher, Hagans, Haynes, Kantner, Maslin, 
Monroe, Morgan, McCreery, Osburn, Park, Pipes, Prince, Pugh,. 
Randolph, Robinson, Snider, Stump, Travers, Ward and Warth—29. 


SECTION 1. 


Mr. Davenport moved to amend the report by striking out this sec- 
tion and inserting i in lieu thereof, the following : : 


“The legislature shall provide by sanoal law for a thor ough and. 
efficient. system of free schools." 


s 


The amendment was not agréed to. 


-* 
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On motion of Mr. Leonard, the report was amended by striking 
from the 2nd line the word “common.” 


Mr. Wilson moved to amend the report by striking from the 3rd 
line of this section the word “good.” 


The amendment was not agreed to. 


On motion of Mr. Jackson, (of Wood,) the report was amended by 
striking out all this section after the word “‘ schools," in the 2d line. 


SECTION 8. 


Mr. Martin moved to amend the report by Kiki from the 1st 
line, the words ** fer county superintendents and ;” 


Upon which he demanded the ayes and noes. 
They were ordered and taken and the amendment lost. 
. The ayes were: 
Messrs. Armstrong, Dassel, Brown, Core, Crim, Farnsworth, Fer- 


rell, Haymond, Hall, Harding, Jackson, (of Lewis,) Lurty, Martin, 
Maslin, Prince, Robinson, Smith and Woods—18. 


The noes were: 


Messrs. Atkinson, Bee, Byrnside, Byrne, Campbell, Calfee, Cris- 
well, Davenport, Dickinson, Faulkner, Ferguson, Fitzhugh, Gallaher, 
Hagans, Haynes, Hoge, Holt, Jackson, (of Wood,) Johnson, (of 
Wood,) Johnson, (of Tyler,) Kantner, Knight, Leonard, Mathews, 
Miller, Moffett, Morgan, McCleary, McCreery, Osburn, Pannell, 
Peerce, Pipes, Pugh, Randolph, Roberts, Snider, Strickler, Stump, 
Thornburg, Thompson, Travers, Ward, Warth, Wilson and Mr. Pres- 
ident—46. 


Mr. Foxe moved to amend the report by striking from the 3d line, 
the words “ powers and compensation," and inserting “and powers." 


~ The amendment was not agreed to. 
SECTION 4. 


Mr. Johnson, (of Tyler,) moved to re-consider the vote by which 
the Conyention agreed to the amendment, of the Committee of the 
Whole to this séction. : The motion was lost. 


a A S E 8. 


E "Woods nod s secnides the. ve i which ilie Convention 
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“concurred with the Committee of the Whole, in its amendment to this 
section. The motion was lost. : 


gi ° . SECTION 9. 


On motion of Mr. Farnsworth, the report was amended by striking 
the word * common," from the 1st line. 


* 


^ SECTION 9. 


On motion of Mr. Jaekson, (of Wood,) the report was amended by 
striking out after ‘districts,’ in the 3d line of this section, to and 
including the word “ therein,” in the 4th line. 

- Mr. Campbell moved to amend the report by striking from the Ist 
line the word “shall,” and inserting “ may.” 

The amendment was lost. 


Mr. Ward moved to amend the report by striking out this section 
down to and including the word “but” in the 4th line. 


The amendment was lost. 
SECTION 9. 


Mr. Bassel moved to amend the report by inserting after the word 
* shall” in the 1st line the words “so far as practicable." 


The amendment was lost. 


On motion of Mr. Wilson, the vote by which all this section from 
the word “ districts," in the 3d line to and including “therein” in the 
4th line, was struck out, was re-considered. 


Mr. Jackson, (of meee) then withdrew the motion to strike out 
those words. > 

On motion of Mr. Jackson, (of Wood,) the vote by which the Con- 
vention disagreed -to the motion of Mr. Ward, to strike out all this 
section down to and ineluding the word *but," in the 4th.line, was 
re-considered. 

The question then recurring on Mr. Ward's motion to strike out was 
decided in the.affirmative. i 


SECTION 12. 


Mr. J ahnso (of Wood,) moved to amend the report by striking out 
this section ; upon-which he demanded the ayes and, noes. They were 
ordered and taken arid the amendment lost. 


The ayes were: ; 


i 


` 


~ 
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Messrs. Armstrong, Atkinson, Bassel, Brown, Byrnside, Campbells 
Core, Crim, Criswell, Davenport, Fitzhugh, Gallaher, Haymond, Hard- 
ing, Holt, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of 
Wood,) Johnson, (of Tyler,) Knight, Leonard, Martin, Mathews, Mil- 


ler, Pannell, Park, Pipes, Roberts, Smith, Strickler, Stump, Thorn- ` 


burg, Wilson and Woods—34. 


The noes were : . 

Messrs. Bee, Boggs, Byrne, Calfee, Cushing, Dickinson, Farnsworth, 
Faulkner, Ferguson, Ferrell, Hagans, Hall, Haynes, Hoge, Kantner, 
Lurty, Maslin, Moffett, Monroe, Morgan, McCleary, MeCreery, Os- 


burn, Peerce, Prince, Pugh, Randolph, Robinson, Snider; Thompson, 


Travers, Ward, Warth and Mr. Presidenters, Mygatt, McKee, 
McKnight, Neilson, Nelms, Nesbitt, Newsom, ‘Orr, Ozanne, 
Parsons F., Parsons J. R., Peyton E. A., Peyton E. G,, 
Phillips, Quinn, Railsback, Rainey, Smith, Stewart, Stites, 
Stovall, Stricklin, Stringer, Stiles, Toy, Vaughan, Walker, 
Watson, Warren, Weir, Woodmansee, and Yeoman—83. 

The following delegates were absent: 

Messrs. Collins, Compton, Hemmingway, Herbert, Johnson, 
Kerr, Miles, McCutchen, Powell, Richardson, Townsend, and 
Williams—12. 

Journal of yesterday was read and approved. 

Mr. Stiles offered the following: 


To the Honorable President and Members of the Mississippi 
Constitutional Convention : 


GuntLemMen—Acting under perhaps a mistaken sense of duty, 
I refused on yesterday, to vote upon the case of Mr. Merry- 
man, thereby transgressing arule of the Convention requir- 
ing every member to vote. My refusal was in no spirit of ob- 
stinacy or insubordination, nor did I intend any disrespect to 
your honorable body, or any member of it. 

For many reasons, I thought the member above alluded to, 
should have been expelled or acquitted. The offense was one 
of such a nature, as, in my judgment, admitted of neither ex- 
tenuation, palliation, or excuse. I could not vote for his 
acquittal, consistently with my own sense of duty; nor did I 
then think he had then had a fair and impartail trial, and for 
that reason would not'vote for his expulson. 

I deemed it proper to make this explanation, and trust it 
will prove satisfactory to your honorable body. 

Respectfully, 
E. H. Sres. 
Communication received and ordered to be spread upon.the 
Journal. í i i ; 

Leaves of absence were granted to Mr. Jamison for one 
week; Mr. Kerr for five days; Mr. Gaither for ten days from 
Friday next; Mr. Cunningham for two days. 

The Committee on Contingent, Expenses reported as follows: 


To the President and Members of the Constitutional Con- 
vention : 
Your committee on Contingent Expenses, to whom was re- 
ferred the bill amounting to twenty-four ($24) dollars, for the 


purchase of one gross of lead pencils by the Finance Commit- 
tee, would respectfully report the following, viz: 
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That the Sergeant-at-Arms informs your committee that he 
has on hand some seven or eight dozen pencils, and that no 
requisition was made upon him by the Finance Committee for 
pencils; hence your committee cannot see the necessity of 
said purchase, but as the article purchased will be needed 
sooner or later by the Convention, they would recommend the 
payment of the bill. 

U. Ozanne, 
Chairman. 

JEHEIL RAILSBACK, 

W. H. Gress, 

S. C. CONLEY, 

JOHN C. BRINSON, 
Comméitee. 

A motion to print and lie over was lost. 


Jackson, Miss., February 25th, 1868. 


Messrs. Ash & Lemley, Druggitsts, ete. 
Furnish for the use of this Covention ten gross lead pencils, 
and this shall be your certificate. 
FRED. Parsons, 
Chairman Finance Committee. 
Below is the bill appended to the above report. 


Constitutional Convention of the State of Mississippi, 


1868. To Ash & Lemley, Dr. 
Feb. 25, To 1 gross lead pencils............ i watbex $24 00 


Report received. 

Mr. Cunningham moved to suspend the rules and take up 
the report of the Finance committee; 

Which was carried. 

Mr. Orr moved to read the report by sections; 

Which was carried. 

Mr. Morgan moved that it be put upon its second reading; 

Which was laid on the table. 

T Cunningham moved that it be read the first time by its . 
title; 

Which was carried. 

And the bill passed to its second reading. 

The Convention then proceeded to consider the bill by s sec- 
tions. 

Section 1: 

Mr. Weir offered to amend as follows: 

Insert in section 1, in second line, after the word “ordained,” 
the words, “in obedience to the command of Gen. A. C. Gillem, 
Commander of the Fourth Military District.” After the word 
“and,” in sixth line, insert the words “the command of Gen. 
Gillem.” After the word “said,” in ninth line, insert the 
words “command and; 

Which was laid on the table. 

Mr. Neilson moved to amend as follows: 
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Amend by striking out the word “fifty,” in tenth line, and 
inserting the word “ twenty-five;” 

Which was laid on the table. 

Mr. Morgan moved to amend as follows: 

Strike out all after the word “be,” in first line to the word 
“a, in ninth line; 

Which was laid on the table. 

Mr. McKee offered to amend as follows: 

Insert in the ninth line the words, “ do order thas,” after the 
word “ Congress.” 

Mr. Orr moved to table; 

Which was lost. 

And the amendment was adopted. 

Mr. Field offered to amend as follows: 

After the word “Congress,” in the ninth line, insert the 
words, “ will of the people we represent;” 

Which was laid on the table. 

Mr. Watson moved to amend as follows: 

Strike out the words “of Congress,” in ninth line. Strike out 
the word “ of,” in tenth line, and insert the words, “on the prop- 
erty, real and personal, in the State equal to.” Strike out the 
words, “the real and personal,” in the twelfth line, and insert 
the word “said.” Strike out the words “in this State,” in the 
thirteenth line, and insert the words “ for State purposes ;” 

Which was carried. 

Mr. Morgan, of Yazoo, offered the following: 

Be it ordained by the people of the State of Mississippi, in 
Convention assembled, That a special tax equal to 150 per cent. 
of the tax assessed upon the real and personal property in this 
State for the year 1867, be and the same is hereby levied on all 
real and personal property in this State, and that this amount 
shall be added to the tax assessment rolls for the year aforesaid. 

Which was laid on the table. 

Mr. Orr. offered the following: 

Be it ordained, That a special tax of two mills per cent. be 
and the same is hereby levied upon the assessed value of all 
real and movable property in the State. 

Which was laid on the table. 

And section 1 was adopted, as amended, 

Section 2: 

Mr. Neilson moved to amend as follows: Strike out the 
word “ half,’ in the second line,and insert the word “ fourth;” 

Which was laid on the table 

And section 2 was adopted as printed. 

Section 3: 

Mr. Orr moved to postpone indefinitely; 

Which was lost. 

Mr. Gibbs moved to strike out the 3d section. 

Mr. Parsons, of Adams, moved to table; 

-Which was lost, by the following vote: 

Yras—Messrs. Bridges, Caldwell, Castello, Drane, Fawn, 
Fitzhugh, Handy, Jacobs, Johnson A., Jones, Leas, Leonard, 
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Mayson, Moore, Morgan, Myers, Mygatt, McKee, Parsons F., 
Peyton E. A., Peyton E. G., Quinn, Railsback, Smith, Stites, 
Stringer, Toy—2 T. 

Nays—Messrs. Ballard, Bonney, Brinson, Chapman, Chap- 
pell, Combash, Conley, Cunningham, Dalton, Elliott John, 
Elliott James, Field, Gaither, Gibbs, Goss, Gray, Howe, Hutto, 
Jamison, Lack, Lawson, Longmire, Mask, Musgrove, Mont- 
gomery, McKnight, Neilson, Nelms, Nesbitt, Newsom, Orr, 
Ozanne, Phillips, Rainey, Stovall, Stricklin, Stiles, Walker, 
Watson, Warren, Weir, Woodmansee, Yeoman—43. 

Mr. Gibbs moved that members not voting be brought to the 
bar of the Convention, censured, and forfeit wer pay for one 
day; 

Which was carried. 

The vote being taken on the motion to strike out, it was 
lost, by the following vote: 

Yras—Messrs. Alcorn, Ballard, Bonney, Bridges, Chappell, 
Conley, Dalton, Elliott J ohn, Field, Gaither, ‘Gibbs, Goss, 
Gray, Howe, Jamison, Lack, Leas, Longmire, Mask, Mont- 
gomery, Morgan, Neilson, Nelms, Nesbitt, Orr, Ozanne, Phil- 
lips, Quinn, Stovall, Stricklin, Walker, Watson, ‘Warren, Weir, 
W oodmansee—35. 

Nays—Messrs.° Alderson, Barry, Beam, Brinson, Caldwell, 
Castello, Chapman, Clarke, Combash, Cunningham, Drane, 
Elliott James, Fawn, Fitzhugh, Handy, Hauser, Holland, 
Hutto, Jacobs, Johnson A., Jones, Lawson, Leonard, Mayson, 
Musgrove, Moore, Myers, Mygatt, McKee, McKnight, Newsom, 
Parsons F., Parsons J. R., Peyton E. A., Peyton E. G., Rails- 
back, Smith, Stewart, Stiles, Stites, Stringer, Toy, Yeoman—43. 

Mr. Neilson moved to amend as follows: Strike out the 
words “one dollar’ in the second line, and insert the words 
“fifty cents.” è 

Mr. Stovall moved to amend by striking out the words “ "HUY 
cents,” and insert the words “five cents;” 

Which was laid on the table. 

Mr. Orr moved to amend as follows: 

Am? nd by inserting the words “ twenty-five cents” in place 
of the words “fifty cents;” 

Which was laid on the table. 

Mr. Clarke moved the previous question; 

Which was sustained. 

The amendment of Mr. Neilson was adopted. 

And section 3 was adopted as amended. 

Section 4: 

Mr. Chapman moved to amend by inserting after the word 
« Collectors,” in the fourth line, the words “ after having taken 
and subscribed the oath required by Congress for officers of 
the United States,” 

Which was laid on the table. 

Mr. Neilson moved to amend as follows: 

Strike out the word “three,” in twenty-seventh line, and insert 
thhe word “two;” in thirty-third line, insert the word “ten” 
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and strike Out the words “withont delay;” in forty-fifth and 
forty-sixth lines, insert the words “after giving ten days’ 
notice of time and place of sale;” 

Which was laid on the table. 

Previous question called; call sustained; 

And section 4 was adopted as printed. 

Section 5: 

Mr. Ozanne moved to amend as follows: 

After the word “ possession,” in the seventh line, strike out 
_the words “and shall have power to examine all books and 
papers of merchants and others;” 

Which was laid on the table. 

Mr. Stricklin offered to amend as follows: 

After the word “ power,” in the third line, insert the words 
“and it shall be his duty.” 

Mr. Gibbs offered to amend as follows: 

Insert the word “ her” after the word “ his,” in the fifth line; 

Which was carried. 

Mr. Neilson offered to amend as follows: 

Strike out all after the word “ possession,” ‘in seventh line, 
to the word “and,” in twelfth line; 

Which was laid on the table. 

Previous question called call sustained; 

And section 5 was adopted as amended. 

Section 6 was adopted as printed. 

Section 7: 

Mr. Gaither offered to amend as follows: 

And provided further, That if any person shali have paid to 
the Collector any sum of money as a tax assessed by any 
former ordinance of this Convention, on any property or sub- 
ject not taxable by this ordinance, it shall be the duty of such 
Collector to refund the amount by him so paid to the party so 
paying the same. 

Mr. Orr moved to amend by inserting the words “ Treasurer 
of State,” in place of the words “Treasurer of the Convention.” 

A motion to lay on the table was lost. 

The Convention adjourned to meet at 3 o'clock P, M 


AFTERNOON SESSION. 


Convention met pursuant to adjournment. 

Quorum present, 

The Convention résumed the consideration of section 7, viz: 
The amendment of Mr. Orr, of Harrison. 

Mr. Stricklin moved the previous question, which was sus- 
tained. 

And the amendment was adopted, by the following vote: 

Yeras—Messrs. Alcorn, Ballard, Beam, Brinson, Chapman, 
Chappell, Clarke, Combash, Conley, Dalton, Elliott John, 
Elliott J ames, Fawn, Field, Gaither, Goss, Gray, Howe, Hutto, 
Jacobs, Jamison, Jones, Lack, Lawson, Leas, Longmire, Mask, 
Musgrove, Montgomery, Merryr 1an, Myers, Mygatt, McKee, 
McKnight, Neilson, Nelms, Nesbitt, Ozanne, Parsons J. R., 
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Peyton E. A., Peyton E. G., Phillips, Railsback, Rainey, Smith, 
Stiles, Stovall, Stricklin, Stites, Toy, Vaughan, Watson, War- 
ren, Woodmansee, Yeoman—5b. 

Nays—Messrs. Alderson, Barry, Bonney, Br idges, Caldwell, 
Castello, Drane, Fitzhugh, Gibbs, Handy, Herbert, Holland, 
Johnson A., Leonard, Mayson, Moore, Morgan, Newsom, Orr, 
Parsons F., Quinn, Stewart, Stringer, Weir—24. 

And the amendment of Mr. Gaither was adopted. 

And section 7 was adopted, as amended. 

Section 8: 

Mr. Neilson moved to amend the section by striking out the 
word “five,” in the fifth line, and inserting the words “two and 
a half.” 

Mr. Chappell moved to amend the section by inserting the 
words “ ex officio,” in the second line; 

Which was laid on the table. 

Mr. Woodmansee moved to amend the section by striking 
out the word “five,” in the fifth line, and inserting the words 
“one and a half;” 

Which was laid on the table. 

Mr. Orr moved to amend the section by striking out the 
word “five,” and insert the words “three per cent.;” 

Which was laid on the table. 

Mr. Neilson moved to amend the section by striking out the 
words “ Sheriff and,” in the second line, and inserting the word 
“said;” 

Which was carried. 

Mr. Musgrove moved to amend by inserting at the end of 
the section, the words, “and be required to give an additional 
bond in the sum of five thousand dollars for the faithful dis- 
charge of their duties under this ordinance;” 

Which was laid on the table. 

Mr. Ozanne moved to amend the section by striking out all 
after the word “ received,” in the third line, and inserting, the 
words “the same compensation as allowed to colleet State taxes ;” 

Which was laid on the table. 

Mr. Musgrove moved to amend by inserting at the end of 
the section, the words “and be required to give additional 
bond in the sum of $4,000 for the’ faithful discharge of their 
duties, under this ordinance, made payable to the President of © 
this Convention, and to be approved by the Judges of the Pro- 
bate Courts of the several counties,” 

Which was laid on the table. 

Mr. Hauser moved the previous guestion; which was sus- 
tained. 

And section 8 was adopted, as amended. 

Mr. Mygatt moved to suspend the rules to enable the rules to 
be so changed that the Convention may hold but two sessions 
daily; 

Which was lost. 

The Convention adjourned until half-past 7 o’clock P. a. 
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NIGHT SESSION. 


Convention met pursuant to adjournment. 

The consideration of the Tax Ordinance was continued. 

Mr. McKee moved to strike out all of the section after the 
words, “ section 9,” and insert the following: 

Sec. —. Be tt further ordained, That a special tax of two 
hundred dollars be and the same is hereby levied, upon the roll- 
ing stock, track, and other property of the following named 
Railroads: New Orleans, Jackson and Great Northern Railroad, 
the Vicksburg and Meridian Railroad, to be collected at Jack- 
son, Mississippi; and upon the Mississippi Central Railroad, 
to be collected at Canton, Mississippi; and upon the Mobile 
and Ohio Railroad, to be collected at Columbus, Mississippi; 
and upon the Mississippi and Tennessee Railroad, to be col- 
lected at Grenada, Mississippi. 

That a special tax of fifty dollars is hereby levied, upon the 
Meridian and Selma Railroad, to be collected at Meridian, 
Mississippi. 

That a special tax of fifty dollars be assessed on the Mem- 
phis and Charleston Railroad, to be collected at Corinth, Mis- 
sissippi. l 

That a special tax of fifty dollars be and the same is hereby 
levied, upon the West Feliciana Railroad, to be collected at 
Woodville, Mississippi. 

That a special tax of ten dollars is hereby levied, upon the 
Grand Gulf and Port Gibson Railroad, to be colledted at Port 
Gibson, Mississippi. 

Mr, Stiles moved to strike out so much as relates to the 
Grand Gulf and Port Gibson, and West Feliciana Railroads; 

Which was laid on the table. 

Mr. Stiles moved to strike out so much as relates to the Port 
Gibson and Grand Gulf Railroad; 

» Which was laid on the table. 

Mr. Barry moved to reduce all Railroads assessed $200, to 100; 

Which was lost. 

Mr. Barry moved to reduce the tax on the Mississippi Cen- 
tral Railroad, from $200 to $100; which was lost. 

And the amendment of Mr. McKee was lost. 

Mr. Neilson moved to strike out the section; 

Which was lost. = 

Mr. Neilson moved to strike out all after the word “county,” 
in the twenty-second line, to the word “up,” in the twenty- 
fourth line; 

Which was laid on the table. 

Mr. Barry moved to reduce the tax on the Mississippi Cen- 
tral Railroad, to $125; 

Which was laid on the table. 

Mr. Warren moved the previous question; 

Which was sustained. 

And section 9 was adopted, as amended. - 

Section 10 was adopted, as printed. 

Section 11: 
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Mr. Barry moved to strike out “ Sheriff or,’ in the sixth line, 
and insert “ said;”’ f 

Which was carried. 

Section 11 was adopted, as amended. 

Section 12: 

Mr. Herbert moved to strike out “Sheriffs or,” in second 
line, and insert “said;” 

Which was carried. 

And section 12 was adopted, as amended. 

Section 18: 

A motion was made to strike out section 18; 

Which was carried. 

Section 14: 

A motion was made to strike out section 14; 

Which was carried. 

Section 15: 

Mr. Neilson moved to amend as follows: 

Insert, after the word “ warrants,” in seventh line, the words 
“issued by the Auditor of Public Accounts of the State of Mis- 
Sissippi, upon certificates,’ and by striking out the word 
“ opportunity,” in the fifteenth line, and inserting the word 
“in,” and by inserting after the word “office,” in the fifteenth 
line, the words “relating to this Convention,” and add to the 
eighth line, the words “of this Convention.” 

Mr. Orr moved to amend as follows: 

Insert “ State,” before the word “Treasurer.” 

A motion was made to amend as follows: 

After “the,” in second line, add “ State,” and after “ Treas- 
urer,” add “so called.” In fifteenth line, after “ papers,” strike 
out “ appertaining,” and add “ in his office, appertaining to this 
Ordinance; 

Which was lost. 

Mr. Neilson moved the previous question ; 

Which was sustained. 

And the amendment of Mr. Neilson was adopted. 

And section 15 was adopted as amended. 

Mr. McKee moved to refer back the balance of the report to 
thrth, Ferrell, Gallaher, Hall, Harding, 
Haynes, Jackson, (of Lewis,) J ohn, (of Tyler,) Kantner, Knight, 
Lurty, Martin, Monroe, McCleary, Osburn, Park, Pate, Prince, Pugh, 
Randolph, Smith, Snider, Staton, Strickler, Stump, Thompson, Trav- 
ers, Waggener, Ward, Warth, Wilson and Mr. President—41. 


Mr. Farnsworth offered the following amendment to the section 
proposed by Mr. Wheat: `~ © 


“ Provided that nothing herein shall apply tó any suits now M 
or to any judgments or decrees heretofore rendered.” 


— x M— 


Upon which he demanded the ayes and noes. 


which 


Mr. Farnsworth demanded diets ayes and noes. > . 
',19—6.. ue 


Mr. Pate called for the previous aca üpon the orders of | 


E 
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They were ordered and taken and the main question ordered. 
The ayes were: l 


' Messrs. Armstrong, Arnett, Bassel, Boggs, Byrnside, Byrne, Camp- 
bell; Core, Crim, Cushing, Davenport, Dickinson, Faulkner, Ferguson, 
Ferrell, Harding, Haynes, Hoge, Jackson, (of Wood,) Jackson, (of 
Lewis,) Johnson, (of Wood,) Johnson, (ot Tyler,) Kantner, Knight, 
Leonard, Martin, Maslin, Mathews, Miller, Morgan, McCleary, Mc- 
Creery, Osburn, Pannell, Park, Pate, Pendleton, Prince, Randolph, 
Robinson, Roberts, Smith, Strickler, Travers, Waggone, Ward, 
Warth, Wheat and Mr. President—49. 


The noes were: 


Messrs. Atkinson, Bee, Farnsworth, Gallaher, Lurty, Monroe, 
Pipes, Pugh, Snider, Stump, Wilson and Woods—12. 

The question then being on the amendment of Mr. Farnsworth, the 
ayes arid noes were ordered and taken and the amendment lost. 


The ayes were: 


Messrs. Atkinson, Farnsworth, Hantusr Lurty, Pipes, Pugh, Sni- 
der and Wilson—8. 


The noes were: 


Messrs. Armstrong, Arnett, Bassel, Bee, Boggs, Byrnside, jus 
Campbell, Core, Crim,. Cushing, Davenport, Dickinson, Faulkner, 
Ferguson, Ferrell, Gallaher, Harding, Haynes, Hoge, Jackson, (of 
Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of. Tyler,) 
Knight, Leonard, Martin, Maslin, Mathews, Miller, Monroe, Morgan, 
McCleary, McCreery, Osburn, Pannell, Park, Pate, Pendleton, Prince, 
Randolph, Robinson, Roberts, Smith, Strickler, Stump, Thompson, 
Travers, Waggener, Ward, Warth, Wheat, Woods and Mr. Presi- 
dent—54. 


The question then, recurring on the original proposition offered by 


Mr. Wheat, 
Mr. Pannell called for the previous question and it was ordered. | 


Mr. Farnsworth demanded the ayes and noes. They were ordered 
and taken, and the independent section offeredby Mr. Wheat adopted. 


The ayes were: 


Messrs. Armstrong, Arnett, Bassel, Bee, TA Byruside, Byrne, 
Campbell, Core, Crim, Cushing, . Davenport, Dickinson, Faulkner, 


. Ferguson, Ferrell, Gallaher, Harding, Haynes, Hoge, Jackson, (of 


Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) 
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Knight, Leonard, Lurty, Martin, Maslin, Mathews, Miller, Monroe, 
Morgan, McCleary, McCreery, Osburn, Pannell, Park, Pate, Pendle- 
ton,.Prince, Randolph, Robinson, Roberts, Staton, Thompson, Trav- 
ers, Waggener, Ward, Warth, Wheat, Woods and Mr. President—53. 


The-noes were: 

Messrs. Atkinson, Farnsworth, Kantner, Pipes, Pugh, Snider and 
Stump—7. 

On motion of Mr. Faulkner, the section was then referred to the 
Committee on Revision. 


On motion of Mr. Campbell, the Convention adjourned. 


FRIDAY, APRIL 5, 1872. 


< 


The Convention met pursuant to adjournment, and was opened- 
with prayer by the Rev. Mr. Hardwicke, of the Baptist church ; after 
which the Journal of Wednesday'sproceedings wasreadand approved. 


Leave was this day granted to Messrs. Moffett and Strickler to re- 
cord their votes on the independent section offered by Mr. Wheat, and 
adopted yesterday, on the subject of General Amnesty, which they 
proceeded to do in favor of .the section. 


Mr. Faulkner, from the Committee on Revision, reported the 14th 
artiele of the Constitution of. West Virginia; which, on his motion, 
was laid on the table. 7 


On motion of Mr.- Armstrong, the report of the Committee of the 
Whcle on the report of the Committee on 


LAND TITLES 


was taken up, and the following amendments of the Commitiee of 
the Whole e agreed to: 


SECTION 3. ` 


Inserting i in-12th line after the word “who,” these words “or those 
under whom he claims.” 


Striking oùt in 20th line the words “who has or, ^ and inserting 
the words “on which such person, or those under whom he claims.” 
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On motion of Mr. Armstrong, the amendment of the Committee of 
the Whole, which follows the end of this section, was amended by 
inserting therein “their heirs or devises." 


~ SECTION 5. 


i " 
Mr. Farnsworth moved to amend the report by striking from the 
Sth line the words *since the formation of this State ;" upon which 
he demanded the ayes and noes. 


wN 


They were ordered and taken and the amendment lost. 
The ayes were: ' 

Messrs. ‘Atkinson, Farnsworth, Hagans and Pugh—4. 
The noes were : 


Messrs. Armstrong, Arnett, Bassel, Bee, Byrnside, Byrne, Calfee, 
Core, Crim, Cushing, Davenport, Dickinson, Faulkner, Ferguson, 
Ferrell, Fitzhugh, Haymond, Hall, Harding, Haynes, Holt, Jackson, 
(of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) Johnson, (of 
Tyler,) Kantner, Leonard, Lurty, Martin, Moffett, Monroe, Morgan, 
McCleary, McCreery, Pannell, Park, Pate, Pendleton, Prince, Ran- 
delph, Robinson, Roberts, Smith, Staton, Strickler, Stump, Thorn- 
burg, Thompson, Waggener, Ward, Warth, Wheat, Wilson, Wood 
and Mr. President—55. 


SEOTION 1. 
Mr. Fitzhugh moved to amend the report by striking from the 3d 


line the words “‘and lands," and inserting after the word “State” in 
the same line, the words “and laws made in pursuance thoreof." 


The amendment was lost. * 


AA 


SECTION 6.. 
Mr. Farnsworth moved to amend the report by striking out all after 
“State” in the 8th line to and including “cause” in the 11th line; 


Upon which he demanded the ayes and noes. They were not or- 


dered. . 


The amendment was then disagreed to. 
Suorion 6. 


Mr. Farnsworth moved to amend the report by adding at the end of 
this section, the following: 


“ Provided.that, nothing in this article shall be so construed as to’ ` 


oe 
— 
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relieve any person or persons from the payment of all money due and 
unpaid upon forfeited and delinquent lands, or back taxes unpaid, 
which properly belongs to the school fund, in aceordance with the-pro- 
visions of the Constitution and laws in force in this State, prior to the 
time this Constitution goes into effect.” 

Upon which he demanded the ayes and noes. They were ordered 
and taken and the amendment lost. 


The ayes were: ` . ~ 
Messrs. Atkinson, Brown, Farnsworth, Hagans, Lurty and Pugh—6. 
The noes were: - ] 

Messrs. Armstrong, Arnett, Bassel, Bee, Boggs, Byrne, Campbell, 
Calfee, Core, Crim, Cushing, Davenport, Dickinson, Faulkner, Fergu- 
son, Ferrell, Gallaher, Haymond, Harding, Haynes, Holt, Jackson, 
(of Wood,) Jackson, (of Lewis.) Johnson, (of Wood,) Johnson, (of 
‘Tyler,) Leonard, Martin, Mathews, Monroe, Morgan, McCleary, Mc- 
Creery, Park, Pate, Peerce, Pendleton, Prince, Randolph, Robinson, 
Roberts, Smith, Staton, Strickler, Stump, Thornburg, Thompson, 
Waggener, Ward, Warth, Wheat, Wilson, Woods and Mr. President 
—b8. 


SECTION 6. 
Mr. Faulkner moyed to amend the report by adding at the end of 
this section the following: E 


“ Provided, Such right to redeem shall in no case extend beyond 
ten years from the time such land was forfeited." 


Mr. Brown moved to amend the proviso by striking therefrom the 
word “ ten” and inserting “ twenty." E 
The amendment to the amendment prevailed. 


Mr. Faulkner’s amendment, as amended, was then adopted. - 
SECTION 6. 


On motion of Mr. Woods, the report was amended by striking from 
the 14th line, the word “within,” and inserting *' until the expiration 
. of.” O, i 
-On motion of Mr. Wilson, the report was then referred to the Com- . 
mittee on Revision. | 


E 
1 


On motion of Mr. Hoge, the report of the Committee on the 
mE SCHEDULE 
` was taken up. un B 


`% 


2:90, P. M 
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SECTION 3. 


On motion of Mr. Hoge, the report was amended by striking from 
the 3d line, the word “day " and inserting “fourth Tuesday." 


Section 5. 


On motion of Mr. Hoge, the report was amended by inserting after 
the word “ day” in the 2d line, the words * Sunday excepted.” 


On ‘motion of Mr. Johnson, (of Tyler,) the report was amended by 
striking from the 9th line the word “ their." 


On motion of Mr. Davenport, the Convention took a recess until 


RS 


AFTERNOON SESSION. 


The Convention re-assembled at 2:30, P. M., and resumed the con- 
sideration óf the report of the Committee on the 


SCHEDULE. 
SECTION 7. 


On motion of Mr. Woods, the report was amended by striking from: 
the 7th and 8th lines, the words “either open, sealed, or secret, as 
each voter may élect.” » 


SECTION 9. 


E 


On motion of Mr. Woods, the report was amended by striking from 
the 7th and 8th lines, the words “ either open, sealed, or secret, as each 
voter may elect." 


™ 


SECTION 7. 


Mr. Farnsworth moved to amend the report: by striking from the 
Tth and Sth lines the words “same day," and inserting the words : 
* second Tuesday of October after the ratification of this Constitution 
and Schedule." : 


"^ Upon which he demandel the ayes and noes, and they were ordered 
Mr.  Hagáns called for the previous question and it was ordered. 
The ayes and noes were then taken ahd the amendment lost. 


The ayes were : : i p 


t 


Messrs. Atkinson, Brown, Crisiwell, Farnsworth, Hagans, Ker 
Pipes, Pugh and Snider—$. 
The noes were: 
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Messrs. Armstrong, Arnett, Bassel, Bee, Boggs, Byrnside, Byrne, 
Campbell, Calfee, Core, Crim, Cushing, Davenport, Dickinson, Faulk- 
ner, Ferguson, Ferrell, Fitzhugh, Gallaher, Haymond, Hall, Harding, 
Haynes, Hoge, Holt, Jackson, (of Wood,) Jackson, (of Lewis,) John- 
son, (of Wood,) Johnson, (of Tyler,) Knight, Lurty, Martin, Maslin, 
Mathews, Miller, Morgan, McCleary, MeCreery, Osburn, Pannell, 
Park, Pendleton, Prince, Randolph, Robinson, Roberts, Smith, Sta- 
ton, Strickler, Stump, Thornburg, Thompson, Travers, Waggener, 
Ward, Warth, Wheat, Wilson, Woods and Mr. President—60. 


SECTION 6. 


1 


On motion of Mr. Johnson, (of Tyler,) the report was amended by 
striking from the 8th line, the words “after the 1st day of October,” 
and inserting “including the fourth Thursday of August.” 


ty 


SECTION 7. - 


Mr. Cushing moved to amend the report by adding at t the end of 
this section the following: 


* Provided, That the votes for or against the Constitution shall be 
separately cast.” 


Mr. Haymond called for the previous question, and it was ordered, 
and the amendment lost. 


Mr. Wheat moved to amend the report by irene after section 10 
the following independent section : 
* At the election to be held on the fourth Thursday in August, 1872, 


at which the voters of the State shall vote for or against the adoption 
of this Constitution, each voter in any county shall have the right to 


t 


vote for or against the organization of the county court as containedin . 


this article, and the plan for the management and control of the police 
and fiscal affairs of the county as preseribed in article —— of this 
Constitution. t 
“The voter shall state on his ballot, either printed or in writing, 
“ against the plan of county court and organization," should he so de- 
sire to vote; and every ballot not containing such words, shall be 


counted as a vote in favorof the plan of county court and organiza- . 


tion as prescribed in this and article —— of the Constitution. If the 


majority of the qualified voters in any county, who shall have voted. 


at said election, be found against said plan of county cóurt and organ- 
ization, then shall the Governor, in his proclamation announeing the 
result of said elettion, declare and make known, the county or coun- 
ties, which have voted against the said plan of county court and or- 
' ganization.” 


Upon whieh Mr. ere demanded dies ayes and noes, and m 
were ordered. 


E 
[ ^4 


*- 
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Mr. Cushing called for the previous question, and it was ordered. 


The ayes and noes were then taken and the amendment lost. 


The ayes were: 


Messrs. Atkinson, Core, Crisswell, Davenport, Holt, Jackson, (of 
Wood,) Johnson, (of Wood,) Johnson, (of Tyler,) Maslin, Miller, 
Monroe, Park, Pendleton, Pipes, Robinson, iT Thompson, 
Warth, Wheat and Woods—20. 


T'he noes were: 


Messrs. Armstrong, Arnett, Bee, Byrnside, Byrne, Calfee, Crim, 
Cushing, Dickinson, Farnsworth, Faulkner, Ferguson, Ferrell, Galla- 
her, Haymond, Hall, Harding, Haynes, Hoge, Jackson, (of Lewis,) 
Kantner, Knight, Lurty, Martin, Morgan, McCleary, McCreery, Os- 


' burn, Prince, Randolph, Roberts, Snider, Stump, aci. Trav- 


ers, Waggener and PEU E | 
Eros 11. 


On motion of Mr. Knight, the report was amended by striking from | 
the 5th line the words “first day of October," and inserting; "fourth 
Thursday of muU 2 


| SECTION 12. 


On motion of Mr. Passel, the report was amended Ty adding at the 
end of this section the following : 


* And all officers named in this section elected under the provisions 
of the existing Constitution and laws shall, until their terms expire 
as herein provided, receive such compensation as said Constitution and 
laws prescribe." 


On motion of. Mr. Hoge, the report was amended by inserting in the 


. 8th line of this section, after the word * officers," the words, ‘‘includ- 


ing the boards of supervisors." 
. SECTION 13. 


On motion of Mr. Jackson, (of Wood $J Bs report was amended by 


{ 
ü 


triking out this section. p , í 


On motion of Mr. Darena the report was amended by inserting 
in lieu of this séction, striken out, the following : 


“The municipal court of Wheeling shall continue in existence, and 
exercise its present jurisdiction until otherwise provided by law.” 
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SECTION 16. 


On motion of Mr. Hoge, the report was amended by striking from 
the 2nd line of this section the word “ common." 


ae 


SECTION 17. 


On motion of Mr. Bassel, the report was amended by inserting 
after “Constitution ” in the Ath line, the words “until otherwise pro- 
— vided by law." 


On motion of Mr. Davenport, the report was amended by inserting 
after the word “ existing" in the 7th line the word *cireuit." — 


SECTION 20. 


Mr. Pipes moved to amend the repert by striking out this section ; 
Pending the consideration whereof, l 
On motion of Mr. Woods, the Convention adjourned. 


SATURDAY, A»niL 6, 1872.7 


The Convention met pursuant to adjournment, and was opened with 
prayer by the Rev. Mr. Johnson, of the Methodist church, South ; 
after which the Journal of Thursday's proceedings was read and ap- 
proved. — l 


Mr. Hall offered the following resolution, which on motion of 
Mr. Wood, was laid on the table: 


Resolved, That the flag presented to this Convention, by Henry 
Pike, Esq., be presented by the Sergeant-at-Arms, to the county giv- 
ing the largest majority, in proportion to the number of votes cast, in 
favor of the ratification of the new Constitution. 


Mr. Davenport presented the petition of Henry Beiker nd 23 
_ other German citizens of Cabell county, upon the subject of printing 
for distribution a number: of copies of the proposed Constitution in 
the German language ; which, on his motion, was laid on the table. 

. Qn motion of Mr. Pannell, i 


. Resolved, That John Alderson, one of the pages, be allowed the 
sum of twenty-five dollars for his expenses ineurred in the journey to 


wt d 
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Lewisburg and return, to accompany the remains and family of the 
late Col. B. H. Jones, late Assistant Secretary of this Convention ; 


and that this allowance becertified to the Auditor of Public Accounts 
for payment. 


Mr. Robinson offered the following resolution; which, 
On motion of Mr. Haymond, was laid on the table. . 


“‘ Resolved, That the Secretary, Assistant Secretaries, Sergeant-at- 
Arms and Deorkeeper be allowed the same mileage as members of the 


Convention.” 


Messrs. Hall and Calfee, by leave, recorded their votes in favor of 


. the independent section offered by General Wheat, and adopted on 


the Ath instant. 
UNFINISHED BUSINESS OF YESTERDAY. 


The Convention resumed the consideration of the report of the 
Committee on the Schedule. i 


SECTION 20, 


LIRE 


The pending question being the motion of Mr. Pipes to amend the 
report by striking out this section ; the motion prevailed. 


SECTION 6. 


` On motion of Mr. Johnson (of Tyler,) the report was amended by 
striking out all this section after “1872” in the 8th line. " 


Mr. Strickler moved to amend the report by striking out all this 
section after “law,” in the 2d line. 


* 


The amendment was not agreed to. 


On motion of Mr. Bassel, the report was amended, by inserting the 
following additional section : 


“The J udges of the circuit courts under the existing Constitution 
of this State, shall continue to discharge the duties of their offices in 


their several circuits until the Ist day of January, 1873.” 


Mr. Travers. moved to amend the report by inserting the following 
additional section: 


At the time of the submission of this Constitution, there shall be 
submitted as a separate section, the following resolution : s 

* In all elections by the people, the votes shall be personally and 
publicly given viva voce; Provided, that dumb persons entitled to suf- 


frage may vote by ballot," and the mode of voting on the said propo- 
sition shall be by ballot, whieh shall have-written or printed thereon 


ES 
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“For voting viva voce.” Should there be a majority of all votes cast 
for and against the ratification of the Constitution, in favor of the 
said method of voting, the foregoing proposition shall be substituted 
for and in lieu of Section two of Article four of this Constitution.” 


Upon which he demanded the ayes and noes. They were ordered 
and taken, and the amendment adopted. 


The ayes were: 


Messrs. Armstrong, Bassel, Bee, Byrne, Caltee, Crim, Cushing, Da- 
venport; Dickinson, Faulkner Fitzhugh, Harding, Hoge, Holt, Jack- 
son, (òf Lewis,) J okusom (of Wood,) Johnson, (of Tyler,) Leonard, 
Martin, Maslin, Morgan, McCleary, McCreery, Osburn, Prince, Rob- 
- inson, Roberts, Smith, Staton, Stump, i i Travers, Warth, 
Wilson, Woods and Mr. President—36. | 


The noes wee: 


Messrs. Arnett, Abus: Campbell, Core, Crisswell, Farnsworth, 
Ferguson, Ferrell, Gallaher, Hagans, Haymond, Hall, Haynes, Jack- 
son, (of Wood,) Kanter. Lurty, Miller, Park, Pendleton, Pipes, Sni- 
der, Strickler, Thornburg, Waggener and Wheat—96. 


On motion of Mr. Travers, the report was then referred to the Com- 
mittee on Revision. 


Mr. Campbell offered the following resolution; Which, 
On motion of Mr. Morgan, was laid on the table: 


Resolved, That the thanks of this Convention, and the people of 
West Virginia, are due to Col. Morgan, Gov. D. D. T. Farnsworth and 
Major George O. Davenport, for their efforts to save the “Old Flag ” 
when the Convention Hall was in flames, and that each be presented 
. with a gilt edged copy, bound in Turkey Morocco, of the old and glo- 
rious song of “ Rally round the Flag boys! Rally one and all!!!” 


On motion of Mr. Gallaher, ` 


Resolved, That the Governor be requested to have printed and dis- 
tributed, in the German language, a sufficient number of copies of his 
proclamation, with the Constitution and Schedule annexed, to sup- 
ply the wants of the German citizens of this State. 


Mr. Wilson moved to take up the majority and minority report of 
the special Committee of niné; on the subject of'the removal of i 


seat of government ; the motion was not, agreed to. 


, On motion of Mr; Faulkner, the 5th, 6th, 7th and.8th Articles of a 
Constitution of West Virginia, the 5th embracing tke subject of ** Di- 
vision of Powers;" the 6th embracing the subject of the “ Legisla- 
ture ;" the Tth embracing the subject of the ** Executive Department,” 
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and the 8th embracing the subject of the “Judiciary Department,” as 
reported by the Committeee on Revision, were taken up. 
pe ; 


ARTICLE 6. 
SECTION 3. 


On motion of Mr. Haymond, this article was amended by striking 
from the 6th line of Section 8, the word “officers” and inserting 
** seat.” - 

SECTION 83. : 


Mr. Wheat moved to amend this article by striking from the 2d line 
of this section the word “three” and inserting *four;" upon which 
he demanded the ayes and noes. They were ordered and taken, and 


the amendment adopted. 


The ayes were: 


Messrs. Arnett, "dinem Dassel, Boggs, Byrne, Campbell, Criss- 
well, Cushing, Davenport, Dekan. Ferguson, Fitzhugh, Gallaher, 
Hagans, Holt, Johnson, (of Tyler,) Knight, Maslin, Mathews, Miller, 
McCleary, McCreery, Osburn, Pannell, Peerce, Pendleton, Pipes, 
Prince, Pugh, Robinson, Travers, bc Warth, Wheat and Mr. 


. President—35. 


Tne noes were: ` * 


Messrs. Bee, Calfee, Core, Crim, Farnsworth, Faulkner, Ferrell, 
Haymond, Hall, Harding, Haynes, Hoge, Jackson, (of Wood,) Jack- 
son, (of Lewis,) Johnson, (of Wood,) Leonard, Lurty, Martin, Mon- 
roe, Morgan, Park, Pate, Roberts, Smith, Snider, Staton, Strickler, 
Stump, Thornburg, Thompson, Wilson and Woods—82. 


ARTICLE 6. 
SECTION 45. 


On motion of Mr. Ward, this article was amended by striking from 
the 6th line of this section the words “ public or," and inserting after 
“ official" in same line, the words “or public." | 


.SECTION 19. ` 


Mr. Wheat moved to-amend the article, by inserting after * duty” 


in 3d line, the words **er upon his refusal; by any J udge of the Su- : 


preme Court of Appeals." 


,.. Lhe amendment was lost. 
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On motion of Mr. Johnson, (of Tyler,) the article was amended by 


striking from the 4th line of this section the words “day of" and in- - 


serting “third Tuesday in November ;” and by striking from the 6th 
line of the same section the words «day of" and inserting "second 
Wednesday in January." 


, On motion of Mr. Strickler, the article was amended by inserting 
after the word “January” in the 6th line of this section 41815." 


The said 5th and 6th articles were then ordered to be engrossed and 
read a third time. 


ARTICLE 7. 
EXECUTIVE DEPARTMENT. 
SECTION 19. 


. On motion of Mr. Bassel, this article was amended by inserting after 
the word “made” in the 10th line of this section the words “‘out of 
the Treasury of the State." 


On motion of Mr. Travers this section. was ode by inserting 


after the word *perquisite" in the 10th line the words “except as | 


herein otherwise provided." 


emen 


On motion of Mr. Haymond, this section was amended by inserting 
after the word “emolument” in the 10th line the word “or,” and by 
striking from the same line the words *or perquisite." 


The said seventh article was then ordered to be engrossed and read 
a third time. 


On motion of Mr. Haymond, the SOHVERUOD took a recess until 
2:90, P. M. 


AFTERNOON SESSION. 


The Convention re-assembled at 2:30, P. M., and resumed the con- 
sideration of the 8th article of the Constitution as reported by the 
Pome on Kein being on the. J udiciary Department. 


REON 17. 


~ 


line the words “two thousand” and inserting “twenty-two hundred 
and fifty." 


Mr. Thornburg called for the previous question and it was ordered. 


+ ` 
j aca e X * ^d - 


Mr. ‘Osburn moved to ahad the section by striking from the 2d 


pan Ai 
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Mr. Bee demanded the ayes and noes. They were ordered and 
taken and the amendment adopted. 
The ayes were: 


Messrs. Armstrong, Atkinson, Bassel, Boggs, Byrnside, Byrne, 


` Campbell, Crisswell, Davenport, Dickinson, Faulkner,:Fitzhugh, Hoge, 


Holt, Johnson, (of Wood,) Johnson, (of Tyler,) Knight, Leonard, 
Mathews, Miller, Morgan, McCleary, McCreery, Osburn, Peerce, Pen- 
dleton, Pipes, Prince, Robinson, Roberts, Thornburg, Travers, Wag- 
gener, Wheat and Mr. President—85. 


The noes were: 


Messrs. Arnett, Bee, Calfee, Core, Crim, Ferguson, Ferrell, Galla- 
her, Hagans, Haymond, Harding, Haynes, Jackson, (of Wood,) Jack- 
son, (of Lewis,) Lurty, Martin, Maslin, Monroe, Park, Smith, Snider, 
Staton, Strickler, Stump, Thompson, Wilson and Woods—27. 


SECTION 33. 


P ad 
Mr. Wilson moved to amend this section by striking from the 6th 
line the words * made at any time before trial," and inserting “upon 
the return of the summons." 


Not agreed to. 
. Section 12. 


On motion of Mr. Knight, this was amended. by inserting after 
habeas corpus in the 19th line “quo warranto." 


SECTION 14. 


Mr. Jackson, (of Lewis,) moved to amend this section by striking 
from the 9th line the word “Preston,” and inserting it after ““Pendle- 
ton” in the 6th line; upon which 


Mr. Peerce demanded the ayes and noes. They were ordered and 
takén and the amendment lost. EO m 


& 
4 


The ayes were : 


Méssrs. Bee, ‘Byrne, Core, Dickinson, ' Jackson, (of dox Leon- 
ard, Lurty, Miller, Park, Smith, Strickler, Thompson, Waggener, 
Ward and Walpi; 


. The noes were: 


Messrs. Armstrong, Neit Atkinson, Bus DByrnside, Canippall, 
Caltee, Crim, Crisswell, Cushing, Davenport, Farnsworth, Faulkner, 


Ferguson, Ferrell, Fitzhugh, Gallaher, Hagans, Haymond, Hall, Hard- 


E 
i 


e 


es 
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ing, Haynes, Hoge, Holt, Jackson, (of Wood,) Johnson, (of Wood,) 
Johnson, (of Tyler, Kantner, Martin, Mathews, Monroe, Morgan, 
McCleary, McCreery, Osburn, Pannell, Pate, Peerce, Pendleton, 
Pipes, Prince, Pugh, Robinson, Roberts, Snider, Staton, Stump, 
Thornburg, Travers, Wheat, Woods and Mr. President—52. 


SECTION 95. 


Mr. Wilson moved to amend thissection by adding at the end. there- 
of the following: 


“ This section is only to affect final judgments rendered in which 
defendants have not had the benefit of a plea or other defence, so as 
to set up and rely upon their participation in such war in pursuance 
of the usages of civilized warfare, as to give them the beneit of a new 
trial in such case.’ 


Upon which Mr. Pannell demanded the ayes and noes. They were: 


ordered and taken and the amendment lost. 
The ayes were: 


Messrs. Atkinson, Crisswell Farnsworth, Hagans, Lurty, Tipes; 
Pugh, Snider and Wilson—9. 


The noes were: 


Messrs. Armstrong, Arnett, Bee, Byrnside, Byrne, Campbell, Cal- 
fee, Core, Crim, Cushing, Davenport, Dickinson, Faulkner, Ferguson, 
Ferrell, Gallaher, Hall, Harding, Haynes, Hoge, Jackson, (of Wood,) 
Johnson, (of Wood,) Johnson, (of Tyler,) Leonard, Martin, Maslin, 


Mathews, Miller, Monroe, Morgan, McCleary, McCreery, Osburn, | 
Pannell, Pate, Pendleton, Prince, Robinson, Roberts, Staton, Strick- 


ler, Bio. Thornburg, Thompson, Travers, M Ward, Wheat, 
Woods and Mr. President—50. 


The artiele was then ordered to be engrossed and read a third time. 


The ninth article of said Constitution as repotted by me Commistes | 


on Revision; being on the subject of ., | s ee 
COUNTY ORGANIZATION, . 

was taken up oi on its eon reading. 
| [m 1.. 


On motion of Mr. Wilson this -— was amended by striking out 
all after the word “ years " in the 4th line. - 


The article was then ordered to be engrossed, and read a third time. 


E 
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The 10th article of said Constitution, as reported by the Committee 
on Revision, being on the subject of © 


TAXATION AND FINANCE, 
was taken up on its second reading. 
SECTION 5 5. 


On ocu of Mr. Haymond, this section was amended by inserting 
after the word “ thereon ? in the 2nd line the words “ support of free 
schools.”  — l 


SECTION 8. 


On motion of Mr. Davenport, this section was amended liy striking 
from the 1st line the word * other." 


'The article was then ordered to be engrossed and read a third time. 
The 11th artiele of said Constitution, being on the subject of 
. CORPORATIONS, | 


was taken up on its second reading. 


-— 


SECTION 12. 


. Mr. Farnsworth moved to amend this section, by striking from the 
3d line, the word “ franchise." 


- Upon which he demanded the ayes and noes. 


They were ordered and taken and the amendment lost. 
The ayes were : 


Messrs. Byrne, Farnsworth, Jackson, (of Lewis) Johnson, (of Ty- 
ler,) Kantner, Leonard and, Wheat—T. 


The noes were: . " DEM MP AO danh 


i 


Messrs. ‘Arnett, AEn Bee, Campbell, Calfee, Core, Crim, Cris- 
well, Cushiug, Davenport, Dickinson,. Faulkner, Ferrell, Gallaher, 
Hou Haymond, Hall; Harding, Haynes; Hose; Holt, Jackson, (of 
Wood,) Johnson, (of Wood,) Lurty, Martin, Maslin, Mathews, Miller, 
Monroe, Morgan, McCleary, McCreery, Osburn, Pannell, Park, Pate, 
Peerce, Pendleton, Pipes, Prince, Robinson, Roberts, Smith, Snider, 
Strickler, Stump, Thornburg, Thompson, Travers, Wanpeuer, Ward, 
Wilson, Woods and Mr. President—54. 


»- 
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Ón motion of Mr. Hoge this section was amended by striking from 
the 5th line the word ** necessity " and inserting the word ** use." 
The article was then ordered to be engrossed and read a third time. 
The 12th Artiole of said Constitution, as reported by the Committee 
on Revision, being on the subject of 
| EDUCATION, 
was taken up on its second reading. 
| SECTION 4. 
Mr. Wheat moved to amend this section by inserting after the word 
* will" in the 12th line, the words “dowager, tenant by the courtesy.” 
Not agreed to. — 
The article was then ordered to be engrossed and read a third time. 
The 14th Article of said Constitution, as reported by the Committee 


on Revision, being on the subject of 


AMENDMENTS, 


was taken up, read a second time and ordered to be engrossed and 
read a third time. 


Mr. Johnson, (of Tyler,) offered the following r saatin: " 


-Resolved, That the Committee on Revisien, be directed : to report 
forth with, the article of the Constitution on Land Titles. 


Pending the consideration of which, 


~ 


On motion of Mr. Wheat, the Convention adjourned. 


^ MONDAY, Apri 8; 1872. 
The Convention met pursuant to adjournment, and was s opened vith 
prayer by the Rev. Mr. Barr, of the Presbyterian church; aiter 


which the J ournals of Friday and Saturday's proceedings were read and 
approved. 


On motion of Mr. Campbell, 
20—c.J. 


ri 


/ 
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Resolved, That the Sérgeant-at-Arms, be aei to turn over to 
the Governor all the tannery and public property now in his posses- 


_ gion. 


Mr. Johnson, (of Wood,) offered the following, siii was adopted: 


WmuzREAS, Hon. Thomas Maslin, à member of this body, has pre- 
sented to the Convention a pen made from a quill which, with his own 
hand, he plucked from the pinion of the American eagle, with which 
pen he desires the. new Constitution shall be signed ; 


Resolved, That the Convention thankfully accept the pen so pre- 
sented, and direct that the new Constitution be signed therewith, and 
that the Secretary of this body is direeted to place ` said pen in the 
office of the Secretary of State, there to be preserved among the 
archives of the State. 


Mr. Faulkner, from the Committee on Revision reported ihe 18th 
Article of a Constitution for West Virginia and a *Schedule ;" which, 


. together with the 14th article heretofore reported, were ordered to 


be printed. 


Mr. Davenport moved to re-consider the vote of Saturday, by ick 
the Convention adopted the additional section to the Schedule upon 
the subject of viva voce voting, offered by Mr. Travers. ` 


Mr. Fitzhugh moved to lay the motion on the table; upon which 
Mr. Miller demanded the ayes and noes. They were ordered and 


‘taken and the motion laid on the table. 


~ 


The ayes were: 


Messrs. Armstrong, Arnett, Atkinson, Byrne, Calfee, Crim, Cushing, 
Dickinson, Farnsworth, Faulkner, Ferguson, Ferrell, Fitzhugh, Hard- 
ing, Haynes, Holt, Jackson, (of Lewis,) Johnson, (of Tyler,) Martin, 
Maslin, Morgan, MeCleary, MeCreery, Osburn, Pate, Prince, Robinson, 
Roberts, Staton, Stump, Thornburg, Thompson, Travers, Ward and 
Mr. President. 


The noes were: 
Messrs. Campbell, Core, ers Gallaher, Hagans, Haymond, 
Hall, Jackson, (of Wood,) Johnson, (of Wood,) Knight, Leonard, 


Lurty, Miller, Monroe, Pannell, Park, Pendleton, n Strick- 
ler, Waggener, Wilson and Woods—22.. ' 


Mr. Thompson offered the fo loyng additions! ə section to the Sched- 


. ule: 


«At die time of thesubmission of this Constitution to a vote of the 


people, there shall be submitted as a separate proposition, the follow- 
ing: 
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“Any white citizen entitled to vote, and no other, may be elected or - 


appointed to any office. But the Governor and Judges must have at- 
tained the age of thirty, and the Attorney General and Senators, the 
age of twenty-five years at the beginning of their respective terms of 
service, and must have been citizens of the State for five years next 
preceding their election or appointment, or citizens at the time this 
Constitution goes into eperation. 


* À nd the mode of voting on said proposition shall be by ballot, on 
which shall be written or printed “for the word white'as a quali- 
fication to hold office ;” or “against the word whiteas a qualification 
to hold office.” And if a majority of all the votes cast for ratifica- 
tion or rejection of the Constitution, be in favor of the said proposi- 
tion, it shall take the place of section fourth, of article fourth, of the 
Constitution, and the Governor shall make proclamation of the result 
of the said vote.” ; ; 


Mr. Campbell moved to lay the proposed section on the table; upon 
which 


Mr. Thompson demanded the ayes and noes. They were ordered 
and taken, and the motion to lay on the table decided in the negative. 


The ayes were: 


Messrs. Atkinson, Campbell, Core, Davenport, Farnsworth, Faulk- 
ner,, Ferguson, Gallaher, Hagans, Haymond, Haynes, Hoge, Jackson, 
(of Wood,) Johnson, (of Wood,) Knight, Leonard, Lurty, Martin, 
Maslin, Miller, Pannell, Pendleton, Randolph, Strickler, Thornburg 
and Woods—26. 


The noes were: 


Messrs. Armstreng, Arnett, Boggs, Byrne, Crim, Cushing, Dickin- 
son, Ferrell, Fitzhugh, Hall, Harding, Holt, Jackson, (of Lewis,) 
Johnson, (of Tyler,) Mathews, Monroe, Morgan, McCleary, McCreery, 
Osburn, Park, Pate, Peerce, Prince, Robinson, Roberts, Staton, 
Stump, Thompson, ‘Travers, Waggener, Ward, Wilson and Mr. Presi- 
dent—34. 


The question then recurring on the adoption of the section, `, 


Mr. Róberts offered the following substitute; which was accepted 


by the mover of the section: 


* At the time of the submission of this Constitution to à vote of thè 


people, there shall be submitted, as a separate proposition, the follow- 
ing: g l 

** Any white citizen entitled to vote, and no other, may be elected 
or appointed to any office; but the Governor and Judges must have 
attained the age of thirty, and the Attorney-General and Senators 
the age of twenty-five years at the beginning of their respective terms 
of service, ard must have been citizens of the Staté for five years next 


~ 
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preceding their election or appointment, or citizens at the time this 
Constitution goes into operation. 


* And the mode of voting on the said proposition sliall be by ballot, 
on which shall be written or printed the word “white,” and if a ma- 
jority of all the votes cast for ratification and rejection of the Consti- 
tution be in favor of the said proposition, it shall take the place of 
section fourth of article fourth of the Constitution, and the Governor 
shall make proclamation of the result of the said vote.” 

On motion ot Mr. Faulkner, the whole subject was passed for the 
present. 


On motion of Mr. Faulkner, the 18th article of a Constitution of 
West. Virginia embracing the subject of 


LAND TITLES, | 


was taken up, read a second timé, and ordered to be enarenes and 
read a-third time. 


On motion of Mr. Faulkner, the report of the Committee on the 
| SCHEDULE ~- 


z H 
was taken up on its second reading. 


SECTION 12. 


On motion of Mr. Faulkner, this section was amended by striking 
outall after * qualified" in the 16th line to and NEUE the word 
“ office” in the 19th line. 


SEcTION 16. 


On motion of Mr. Hoge, this section was amended by striking out 
all after “until” in the 4th line, and inserting “their successors 
shall have been elected and qualified as the Legislature may provide.” 


~ 


SECTION 17. 


On motion of Mr. Haymond, this section was amended by inserting 
after * shall" in tne 11th line the words “then also.” 


`~ 


SECTION. 13. : 


On motion of Mr. Gere this section was amended by striking 
from the 15th and 16th lines the words “ “and their successors are duly 
qualified." 


ORO 98. 


On motion of: Mr. Travers, this section was amended by inserting 
after “viva voce" in the 8rd line, the words “and not by ballot." 


p 
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SECTION 15. 


On motion of Mr. Jackson, (of Wood,) this section was amended by 
inserting after “shall” in the 2d line, the words “on the first day of . 
January, 1978, or as soon thereafter as may be." 


SECTION 21. 


On motion of Mr. Hoge, this section was amended by inserting after — 
"jurisdiction" in the 2d line, the words, and be held as now preserib- 
ed by law." 


Mr. Haymond, offered the following, as an independent section; 
which was not agreed to: V se 
“The clerk of the Board of Supervisors of each county, shall fur- 


nish the poll books necessary for the election herein provided at the ex- 
pense of his county, as is now required by law in other elections." 


SECTION 21. 


‘On motion of Mr. Wheat, this section was amended by adding at 
the end thereof, the following: 


“Except so far as the same may be affected by the terms and pro- 
visions of this Constitution, when it shall go into effect." | 


On motion of Mr. Pannell, the Convention took a recess until 
2:30, P. M. c 


AFTERNOON SESSION. 


The Convention re-assembled-at 2:30, P. M., and resumed the con- 
sideration of the report of the Committee on Revision, on the 


SCHEDULE: 


The Convention recurred to the proposition of Mr. Thompson, of- : 
fered this morning, as amended by the substitute of Mr. Roberts, 
upon the question of submitting to a vote of the people the qualifica- 
‘tion of citizens to hold office; in connection with which, ' 


Mr. Hoge, offered the following : 


“WHEREAS, The pending.proposition can’ not, under the rules of ` 
the Convention, include the entire subject it was intended to embrace ; 
and, : 


WHEREAS, This being the last day of the session of this Convention, 
many members are absent, without notice that the pending proposi- 
tion would be presented ; and 


WHEREAS, further, a full expression of the sentiment of the Con- 
vention can not now be obtained , it is 7 


~~ 
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Ordered, That the independent section proposed to be adopted as. 
part of the Schedule, which is as follows: 


At the time of the submission of this Constitution to a vote of the 
people, there shall be submitted as a separate proposition, the follow- 
ing: 


“Any white citizen entitled to vote and no other, may be elected or 
appointed to any office; but the Governor and Judges must have at- 
tained the age of thirty, and the Attorney General and Senators the 
age of twenty-five years, at the beginning of their respective terms of 
service, and must have been citizens of the State for five years next 
preceding their election or appointment, or citizens at the time this ` 
Constitution goes into operation; and the mode of voting on said pro- 
position shall be by ballot, on which shall be written or printed the 
word “‘white;” and if a majority of all the votes cast for ratifica- 
tion and rejection of the Constitution, be in favor of the said pro- 
position, itshall take the place of section fourth of article fourth of 
the Constitution ; and the Governor shall make proclamation of the 
result ef said vote ;” ; 


Be laid on the table; upon which motion, 


Mr. Thompson demanded the ayesand noes. They were ordered 
and taken, and the Convention refused to lay on the table. 


The ayes were: | 


Messrs. Boggs, Campbell, Core, Davenport, Faulkner, Ferguson, 
Gallaher, Hagans, Haymond, Haynes, Hoge, Jackson, (of Wood,) 
Lurty, Martin, Maslin, Miller, Pannell, Pendleton, Randolph, Strick- 
ler, Thornburg, Wheat and Woods—23. 


The noes were: 


Messrs. Armstrong, Arnett, Bee, Byrne, Calfee, Crim, Cushing, 
Dickinson, Ferrell, Fitzhugh, Hall, Harding, Holt, Jackson, (of Lew- 
is,) Johnson, (of Wood,) Mathews, Monroe, Morgan, McCleary, Mc- 
Creery, Osburn, Park, Pate, Peerce, Robinson, Roberts, Stump, 
Thompson, Travers, Waggener, Ward, Warth, Wilson and Mr. Pres- 
ident— 984. l 

The question then recurred on the adoption of the section. 


Mr. Arnett demanded the ayes and noes. They were ordered and l 
taken and the section adopted. i 

The ayes were: ; , 

Messrs. Armstrong, Arnett, Bassel, Bee, Boggs, Byrne, Calfee, Core, 
Crim, Cushing, Dickinson, Ferrell, Fitzhugh, Hall, Harding, Holt, 
Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) John- 
son, (of Tyler,) Leonard, Lurty, Martin, Maslin, Mathews, Monroe, 
Morgan, McCleary, McCreery, Osburn, Pannell, Park, Pate, Peerce, 


á 
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Prince; Randolph, Robinson, Roberts, Staton, Strickler, Stump, Thorn- 


burg, Thompson, Travers, Waggener, Ward, Warth, Wilson, Woods 
and Mr. President—50. | 


"The noes were : 


Messrs. Atkinson, Campbell, Davenport, Farnsworth, Faulkner, 
Ferguson, Gallaher, Hagans, Haymond, PME Hoge, Knight, Mil- 
ler, Pendleton and Wheat—15. 


Mr. Arnett moved to re-consider the vote of this morning by which 
Mr. Davenport's motion to re-consider the vote of Saturday adopting 
the independent section numbered 23, to the report of the Committee 


on the Schedule, offered by Mr. Travers, was laid on the table ; upon 
which 


Mr. Travers demanded the ayes and noes. They were ordered and 
taken and the vote re-considered. 


The ayes were: 


Messrs. Arnett, Bassel, Bee; Boggs, Campbell, Core, Davenport, 
Ferguson, Fitzhugh, Gallaher, Hagans, Haymond, Hall, Haynes, Hoge, : 
i Johnson, (of Tyler,) Knight, Martin, Maslin, Mathews, Miller, Mon- 
roe, McCleary, Pannell, Park, Peerce, Pendleton, Randolph, Staton, 


Strickler, aS Warea, Ward, Warth, Wilson and Woods 
—36. 


The noes were: 


Messrs. Armstròng, Byrne, Calfee, Crim, Cushing, Dickinson, 
Faulkner, Ferrell, Harding, Holt, Jackson, (of Lewis,) Johnson, (of 
Wood,) Leonard, Lurty, Morgan, McCreery, Osburn, Pate, Robinson, 
Roberts, Stump, Thompson, Travers, Wheat and Mr. President—25. 


The question them being on re-considering the vote of Saturday 
adopüng the section, " 

Mr. Osburn demanded theayes and noes. They were ordered and 
" taken and the vote re-considered. 


F 


The ayes were:  ' ,. ' 


Messrs. Arnett, Bassel, Bee, Boggs, Campbell, Core, Daat 
Farnsworth, Fergusón, Fitzhugh, Gallaher, Hagans, Haymond, Hall, 


Haynes, Hoge, Johnson, (of Tyler,) Knight, Martin, Mathews, Mil- 
ler, Monroe, McCleary, Pannell, Park, Peerce, Pendleton, Randolph, : 


Staton, Strickler, Thornburg, Ward, Warth, Wilson and Woods—35. 
The noes were : 
Messrs. Armstrong, ‘Byrne, Calfee, Crim, Cushing, Dickinson, 


i 
v 
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Faulkner, Ferrell, Harding, Holt, Jackson, (of Lewis) Johnson, (ef 
Wood,) Leonard, Lurty, Morgan, McCreery, Osburn, Pate, Robinson, 
Roberts, Sfump, Thompson, Travers, Wheat and Mr. President—25. 


‘The question then recurring on the adoption of the section, 


Mr. Davenport demanded the ayes and noes. They were ordered 
and taken, and the Convention refused to adopt the section. 


The ayes were: 


Messrs. Armstrong, Byrne, Calfee, Crim, Cushing, Faulkner, Fer- 
rell, Fitzhugh, Harding, Martin, Morgan, Osburn, Pate, Prince, Rob- 
inson, Roberts, Staton, Stump, Travers, Waggener, Woods and Mr. 
President—22. , 


The noes were: 


Messrs. Arnett, Atkinson, Bassel, Bee, Boggs, Campbell, Core, Dav- 
enport, Dickinson, Farnsworth, Ferguson, Gallaher, Hagans, Hay- 
mond, Hall, Haynes, Hoge, Holt, Jackson, (of Wood,) Jackson, (of 
Lewis,) Johnson, (of Wood,) Johnson, (of Tyler,) Knight, Leonard 
Lurty, Maslin, Mathews, Miller, Monroe, McCleary, McCreery, Pax- 
nell, Park, Peerce, Pendleton, Randolph, Strickler, Thornburg, 
Thompson, Ward, Warth, Wheat and Wilson—43. 


The Schedule was then ordered to be engrossed and read a third 
time. i 
On motion of Mr. Faulkner,. 2 


Resolved, That after the adjournment of the Convention, G. J. 
Butcher, the Secretary, arrange a complete series of the daily Jour- 
nals of the Convention, including the documents heretofore ordered 


— to be bound with the Journal; and also the reports of the Committees 


on Land Titles, Miscellaneous Provisions, and Schedule, and deliver 
_the sáme to the Public Printer; and that he also deliver to the Gov- 


. ernor the Record of the Journal of the Convention and Enrollment 


of the Constitution, together with the engrossed copy of the Consti- 
tution, to be preserved among the archives of the State. And for 
that purpose his per diem is continued for two days after adjournment 
of this body. 


On motion of Mr. J ackson, (of Wood,) 


Resolved, That when the Convention adjourns this: ; evening, it ad- 
journ to meet at 8 o'clock ‘to-morrow morning. 


On motion of Mr: Haymond, the Convention adjourned, ' 


T 
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TUESDAY, APRIL 9, 1872. 


The Convention met pursuant to adjournment and was opened with 
prayer by the Rey. Mr. Hardwicke of the Baptist church. 


On motion of Mr. Robinson, the following resolution offered by him 
on the 6th instant, was taken up and passed: 

“Resolved, That the Secretary, Assistant Secretaries, Sergeant-at- 
Arms arid Door ,Keeper be allowed the same mileage as members of 
the Convention." 

Mr. Hagans from the “Committee on Accounts” made ds follow- 
ing report, which, on his motion, was laid on the table, and the reso- 
lution therein contained, adopted: 


To the Hox. SAMUEL PRICE, 
President of the West Virginia Convention: 


The Committee appointed by resolution of January 18th, 1812, 
styled the “Committee on Accounts,” beg leave to report that they 
have audited and issued certificates, directed to the Auditor of this 
State for payment thereof, for the following accounts, for which vouch- 
ers are herewith filed, numbered from 1 to 39 respectively: 


+ 


1872 


January 30, |To John Fulk....:........ „No. $23 50 
“ * |u R, R. Skeesn............ H 120 00 
February 3 | '* G. J. Wetzel........... ot 32 00 
£6. Cop RE OEE: LM. STATE, seeni s 7 00 

t£ if * H. Littleton ........... e 6 00 

|i st * Q. F. Barlew,......... s 11 00 

t s |a J.O Wolf & Son... ** 161 27 

ti "5 j| Arnold & Ruffners... s 125 62 
e 0€ | * FR. Stark... T 177 97 

46 15 | * G. J.*Wetzel........... s 30 00 

sf 16 “H. Littleton TTE E 9 00 

“ € | e 0; H. Small............. si 13 55 

e 20 |' * R. Chapman........... i 36 58 

sf 22 * G. J. Wetzel.......... s 9 40 

e 23 | '* Jno. A. Power.,......... s 3 00 

t * | * R, R. Baldwin......... se 6 00 

t * j e J, F, Mosely.. eseon t - 285 
March 1 * Q. J. Wetzel........... st 30 00 
2 | '* J. FE. Mosely............ c 2 85 

s 16 | '* G. J. Wetzel,........... ‘í 30 00 

u 18 | * J. F. Mosely.......... , 5 3 85 

vs © | Bamuel Wright,...... er 1 75 

x val * Ohnger & Irwin...... tt 4 22 

4 ts R. Chapman........... ee 6 00 

er 23 * GQ. J. WetzeL.......... £e 6 00 

i 25 |“ J. W.F. Truslow..... “ 125 

i 28 | © Lewis Wehrle......... ** 98 00 

e 30 * Q. J. Wetzel........... 14 28 00 

€ a 55 | * GJ. Wetzel... f$ 3 35 

“s * |e G, Ritter & Co......... mx 1 60 

e * | © J. Hauaberry........... se » 460 

ue « |a A, H. Wilson & Co... ** - 150 

Bs US e Eo SITE I esee eiiis ae 2 27 
April 6 |“ Trust. M. E. Church “ 477 79 
a 4 | Qharleston Gas Co... “ 94 T5 

i 9 66 G., J. Wetzel............. 3 25 

PR * | «* Q. J. Wetzel ............ ss 20 50 

i ** | ** R, Chapman ............ #6 2 40 

s se | ** M. Bk Charleston... ex ,12 50 


i 


-— 
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Your committee would recommend the adoption of the following 
resolution : 


* Resolved, That the Sergeant-at-Arms be required to deliver to the 


. order of the Governor all the furniture and property purchased, and 


procured for the use of the Convention.” 
Respectfully submitted, 


April 10, 1872. J. M. Hacans, Chairman. 
On motion of Mr. Farnsworth, 


“Resolved, That the enrolling clerk, (Mr. John H. Woods) be paid 
the up amount per day for his services, as is paid to the assistant 
clerks. 


Mr. Davenport from the Committee on Printing, made the following 
report, which, on motion of Mr. Haymond, was laid on the table. 


“The Committee on Printing to whom was referred a resolution of 
inquiry as to the cost of the printing done by order of the Convention 
respectfully report thatitis impossible for the Committee to present 
an accurate and. complete statement of the cost of such work for the 
entire session, not knowing what may yet be ordered; the committee 
have been informed by the printer that the total sum will not exceed 
four thousand dollars." 


Mr. Farnsworth offered the follewing resolution, which, on motion 
of Mr. Wheat, was laid on the table. 

Resolved, Thatthe Sergeant-at-Arms take charge of the Flag, sO 
kindly tenderedby Mr. Henry Pike, of New York, and safely deposit 
it in the Capitol. 

Mr. Faulkner from the Committee on Revision reported back the 
engrossed Constitution and moved that it now be put upon its passage, 
and the question being submitted, “Shall the Constitution pass ?” was 
decided in the affirmative. - 


On motionof Mr. Johnson, (of Wood,) the vote was recorded as 
follows: l 


The ayes were: | s 


Messrs. Armstrong, Arnett, Bassel, Bee, Boggs, Byrne, Campbell, 
Calfee, Core, Crim, Cushing, Davenport, Dickinson, Faulkner, Ferrell, 
Fitzhugh, Gallaher, Haymond, Hall, Harding, Haynes, Hoge, Holt, 
Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) John- 
son, (of Tyler,) Knight, Leonard, Lurty, Martin, Maslin, Mathews, 
Miller, Monroe, ‘Morgan, McCleary, MeCreery, Osburn, Pannell, 
Park, Pate, Peerce, Pendleton, Prince, Randolph, Robinson, Roberts, 
Staton, Strickler, Stump, Thornburg, Thompson, Travers, Waggener, 
Ward, Warth, Wheat, Wilson, Woods and Mr. President—91. 


= 
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The noes were: l 
Messrs. Atkinson, Farnsworth and Hagans—3. 


Mr. Faulkner from the Committee on Revision reported back the 
engrossed Schedule and moved that it now be put upon its passage, 
and the question being submitted “ Shall the Schedule pass f ” Was de- 
cided in the affirmative. 


On motion of Mr. Arnett, the vote was recorded, as follows : 
The ayes were: 
Messrs. Armstrong, Arnett, Bassel, Bee, Boggs, Byrne, Campbell, 


Calfee, Core, Crim, Cushing, Davenport, Dickinson, Faulkner, Fer-. 


rell, Fitzhugh, Gallaher, Haymond, Hall, Harding, Haynes, Hoge, 
Holt, Jackson, (of Wood,) Jackson, (of Lewis,) Johnson, (of Wood,) 
Johnson, (of Tyler,) Knight, Leonard, Lurty, Martin, Maslin, Math- 
ews, Miller, Monroe, Morgan, McCleary, McCreery, Osburn, Pannell, 
Park, Pate, Peerce, Pendleton, Prince, Randolph, Robinson, Roberts, 
Staton, Strickler, Stump, Thornburg, Thompson, Travers, Waggener, 
Ward, Tar Wheat, Wilson, Woods and Mr.. President—61. i 


The noes were: 


Messrs. Atkinson, Farnsworth and Hagans—3. 


Mr. Faulkner moved that the title of the Constitution be, *Con- 


stitution of the State of West Virginia;" which-was unanimously 
adopted. 
On motion of Mr. Haymond, 


* Resolved, That the President and Secretary attest and subscribe 
the enrolla Constitution and Schedule adopted by the Convention, 
by their oi®cial signatures thereto.” 


On motion of Mr. Johnson, (of Wood,) | 


* Resolved, That the cordial thanks of this Convention are due, and - 


are hereby tendered to Hon. Samuel Price, our venerable and worthy 
President, for his uniform kindness to us, as individuals, and for the 
ability, dignity, and impartiality with which he has presided over our 
deliberations throughout the whole session.” 


On motion of Mr. Armstrong, 


“Resolved, That the thanks of this Convention are due, and are 
hereby tendered to the clergy. of the city, for the promptness and 


punctuality with Which they have complied with the request of the 


Convention, in opening its daily sessions with prayer." 
On motion of Mr. Davenport, | | 
“Resolved, That the clergymen who have officiated denie the ses- 
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sion of the Convention be each furnished with a bound copy of the 
Journal." 


On motion of Mr. Johnson, (of Wood,) 


Resolved, That the Governor be and he is hereby requested to for- 
. ward to each of the members of this Convention, twó hundred copies 
ef the new Constitution for distribution. 


On motion of Mr. Knight, 


Resolved, That the thanks of this Convention be tendered to the 
Clerk, Assistant Clerks, Sergeant-at-Arms, Door Keeper and Pages, 
for the courteous and prompt discharge of their duties as officera of 
this Convention. 


On motion of Mr. Campbell, the Convention took a recess until 11 
o'clock, A. M. 


The Convention re-assembled at 11 o'clock, A. M. 
. On motion of Mr. Maslin, 


Resolved, That the cordial thanks of this Convention are due to 
the citizens of Charleston for the warm weleome and uniform courtesy 
and hospitality which they have extended to us, and that we hereby 
tender to them our warmest wishes for their continued prosperity ane 
peace. 


On motion of Mr. Campbell, 


“Resolved, That the thanks of the Gavention are due, and hereby 
tendered to the members of the Committee on Revision, Hon. C. J. 
. Faulkner, Wm. H. Travers, W.-K. Pendleton, James D. Armstrong, 
A. F. Haymond, Samuel Woods, Okey Johnson, Alonzo Cushing, 
B. W. Byrne and W.'T. Willey, for their constant and indefatigable 
labor in the successful discharge of their important duties." 


On motion of Mr. Bee, 


Resolved, That the members of this body be Enden to corres- 
ond with the delegates in all parts ef the State, after their return 
Hone: with regard to the sentiment of the voters in their respective 
counties and districts, upon the questions to be submitted to them 
: for their consideration at the next election in this State. 


On motion of Mr. Davenport, 


Resolved, That the Printer print, for the use of the members of the 
Convention, 250 additional copies of the Journal of to-day’s proceed- 
ings. 


On motion of Mr. Faulkner, 


Resolved, That the Public Printer transmit by mail or express, two 
bound volumes of tlie Journal and documents to each member of the 
Convention, the cost of transmission to be paid xm the contingent 
fund of the Convention.  ' : 


- 
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. On motion of Mr. Wilson, 5 


Resolved; That whilst à vote of thanks to the President of this 
Convention—to its officers and to the citizens of Charleston; has been 
properly tendered, we yet owe more than thanks tó the fair ladies who 
grace the galleries; to them we fender our tenderest thanks and 
heartfelt devotion. dE" 


On motion of Mr. Hoge, 


“ Resolved, That the Public Printer be authorized to print such ad- 
ditional copies of the Journal of the Convention, at his own cost, as he 
may deem necessary to supply the public demand.” i 


Mr: Johnson, (of Tyler,) from the Committee on Enrollment, re- 
ported that the committee had examined the enrolled Constitution and 
Schedule, and compared the same with the engrossed copies, an 
found that they were correctly enrolled. , . 


The enrolled Constitution and Schedule were then attested and . 
subscribed by the President and Secretary, by their official signatures 


thereto; after which the President addressed the Convention as fol- - 


lows: 


GENTLEMEN: We met here on the 16th day of January last, and 
-have been in constant session two months and twenty-three dàys. 


This was a longer period than some of us anticipated. But when we 


come to look at the magnitude and multifarious character of the work 
we had to perform, we need not be surprised. 

The Convention of Virginia of 1829, composed-of the notables of 
that day, met on the 5th day of October, and remained in session until 
the 15th day of January, making a period of three months and ten 


days. The Convention of 1850 met on the 14th day of October, sat . 


until the 4th of November and adjourned to the 6th of. January; then 
met and continued in session until the 1st day of August. 

In addition to the magnitude of the work which we had to perform, 
we had peculiar difficulties to encounter at the. very threshold of'our 
labors. We metasstrangers. Each one brought with him the pecu- 
liar views of his locality. "now MS 

The people of our State differ from the people. of all the other States 
of the "Union. They are separated from each other by:towering moun- 
tains and rugged streams. On, either side of these mountains and 
rivers are found detached communities, isolated in some degree in both 


social and commercial intercourse, and having in the aggregate no 
positive identity of character. i : 


The people of the: ome the banks of the Ohio, river have a 
social and commercial identity; and so.with the people living along 
and within the influence of the Baltimore, and Ohi irand., But 
running threugh'and across the State, they. kaye but, fi lg intercourse, 
and.are strangers to each other. . A: Brooke or an Ohio county. man 
rarely.or never sees any one; from Mercer, Raleigh or, ny, oj; those 
sduthern counties. Coming thus together, with £he. some. igcor- 
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had to become acquainted with each other, and to harmonize our dis- 
cordant views by social intercourse and discussion. To obtain unity of 
action, some time had necessarily to be consumed. But we did not 
consume it unnecessarily. We have not consumed as much time as is 
ordinarily consumed in such bodies. I have been in several conven- 
tions and legislative assemblies, ànd I never.before saw one so labori- 
ous and orderly. During the whole session, the united object of all 
the members was to accomplish the purposes for which they were dele- 
gated, in as short a time as practicable, and not to consume time for 
delay or without a purpose. I may say in all truth, that it has been a 
body of order and labor. | 

Our work will now go before the public for criticism, approval or 
rejection. They will no doubt do it justice. 

None of us, I apprehend, have gotten all we wanted. Such a hope 
would have been vain—such a thing rarely or never occurs. But 
the comparison has-to be made, not between the new Constitution and 
such an one asit might have been, but between this and the old one. Is 
not the new one better than the old? I think it is, decidedly. 

I will not attempt to recount the improvements made. They are 
numerous and patent. - The public eye will not be slow to detect these 
improvements, and it would be out of place for me here to attempt to 
enumerate them. , . 

We are now aboutto separate; many of us, perhaps, forever. I feel 
most sensibly the unpleasantness of the separation. But whilst we 
may be separated socially, we willbe moved by one common bond of 
patriotism. We will be united “by the memories of the past and the 
hopes of the future." I shall look back upon the history of this Con- 
vention as one of the proudest epochs of my life. 

You called me to preside over your deliberations as your president. 
You conferred upon me an honor which any man might have been 
proud of. Indeed to have been selected as a member of this body was 
an honor which any one might cherish in his memory; but to be se- 
lected to preside over its deliberations was an honor which no one, 
however ripe and experienced as a statesman he may have been, might 
not justly be proud of. I am proud of the honor, and shall cherish 
its memory as longas I live. There were peculiar circumstances in 
my case which I shall not recount, but leave you to imagine, that made 
the honor the more gratifying. l 

I feared when you called on me to preside over your deliberations, 
that Ishould fail to realize your reasonable expectations. But your 
órderly deportment has made the duty easy. You have been kind 
enough in your resolution to say that I have discharged my duties 
with courtesy, dignity, ability, and impartiality. 

This is an additional evidence of your kindness—and it is over- 
whelming in its character and effects. How can I do more than thank 
you with a gushing heart? I pray the Almighty Ruler of the Universe 
to bless you all collectively and individually—that He will bless you in 
your basket and your store; in your outgoings and your incomings ; 
that He will bless youin your health and happiness ; that you may meet 
your dear ones at home in health. and prosperity; and that He may so 
regulate your minds and hearts that when He shall come to call you 
away, you may all be ready to go and meet Him in peace. 
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At the conclusion of which, 


On motion of Mr. Campbell, the President pronounced the Conven- 
tion adjourned sine die. 
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enses granted under the general laws of 
the State for the sale of intoxicating liquor, or keeping of dram 
shops, all moneys paid as an equivalent for persons exempt 
from military duty, and the funds arising from the consolida- 
tion of the Congressional township funds, and the lands be- 
longing thereto, together with all moneys donated tothe State 
for school purposes, shall be securely invested in United States 
bonds, and remain a perpetual fund, which may be increased 
but not diminished, the interest of which shall be inviolably 
appropriated for the support of free schools. 

Section 7 was adopted, as printed, and reads as follows: 

Section 7. The Legislature may levy a poll-tax not to exceed 
two dollars per capita in aid of the school fund, and for no 
other purpose. 

Mr. McKee moved that the Convention go into a Committee 
of the Whole, for the purpose of considering section 8; 

Which was carried. 

Mr. E. G. Peyton in the Chair; 

And after certain proceedings had therein, the Committee 
rose, and, through their Chairman, reported as follows: 

Mr. Presipent: The Committee instruct me to report that 
they recommend that the section be amended as follows: 

After the word “college,” in the fourth line, insert the words 
“or colleges,” and ask its adoption; 

Which was adopted. 

Mr. Townsend moved that the further consideration of the 
section be indefinitely postponed. 

Mr. Stringer moved to table the motion to indefinitely post- 
pone; 

Which was carried, by the following vote: 

Yras—Messrs, Alcorn, Ballard, Bridges, Brinson, Caldwell, 
Castello, Chapman, Clarke, Combash, Cunningham, Dowd, | 
Elliott James, Fawn, Field, Gibbs, Jacobs, Johnson A. , Lawson, 
Leas, Mayson, Mygatt, McKee, McKnight, Parsons F., Parsons 
J. R., Peyton E. A., Quinn, Railsback, Richardson, Smith, 
Stewart, Stites, Stringer, Warren, Williams, Yeoman—36. 

Nays—Messrs. Alderson, Beam, Chappell, Compton, Dalton, 
Goss, Hauser, Hemmingway, Howe, Johnson S., Jones, Lack, 
Montgomery, Miles, McCutchen, Peyton E. G., Phillips, Stiles, 
Townsend, Toy, Woodmansee—20. 


{ 
i 


364 "z 


And section 8, as amended, was adopted, by the following 
vote: 

Yras—Messrs. Alderson, Alcorn, Ballard, Barry, Brinsor, 
Caldwell, Castello, Chapman, Chappell, Clarke, Combash, Cun- 
ningham, Dowd, Elliott James, Fawn, Field, Gibbs, Howe, 
Jacobs, Johnson A., Lawson, Leas, Mayson, Miles, Mygatt, 
McKee, McKnight, Parsons F., Parsons J. R., Peyton E. A., 
Peyton E. G., Quinn, Railsback, Richardson, Smith, Stewart, 
Stites, Stringer, Toy, Warren, Williams, Woodmansee, and 
Yeoman—43, 

Nays—Messrs. Beam, Compton, Dalton, Goss, Hauser, Hem- 
mingway, Herbert, Johnson S., Jones, Lack, Montgomery, Mc- 
Cutchen, Phillips, and Townsend—14. 

And read as follows: 

Sec. 8. The Legislature shall, as soon as practicable, provide 
for the establishment of an Agricultvral College, or Colleges, 
and shall appropriate the two hundréd and ten thousand acres 
of land donated to the State for the support of such a College by 
the Act of Congress, passed July 20, 1865, or the money or 
scrip, as the case may be, arising from the sale of said lands 
or any lands which may hereafter be granted, or appropriated 
for such purpose. . 

Section 9 was adopted, and reads as follows: 

Sec. 9. No religious sect or sects, shall ever contro! any 
part of the school or. university funds of this State. 

Section 10 was adopted, and reads as follows: 

Sec. 10. The Legislature shall from time to time, as may be 
necessary, provide for the levy and collection of such taxes as 
may be required to properly support the system of free schools 
herein adopted. f 

Mr. Clarke moved to reconsider section 4,-and that the Con- 
vention go into Committee of the Whole; 

Which was carried. 

Mr. Field in the Chair; 

And after certain proceeding had therein, the committee of 
the Whole, through their chairman, Mr. greed TOTER the 
adoption of the following amendment to sectiom4: 

insert after the word “education” in'second line, the words 
“for each county,” and that the proviso be placed at the end 
of the section, after the words “ prescribed by law,” and that 
the words “after the year, A. D. 1872, ” be stricken out, and 
recommend the adoption of the report; 

And under the operation of the previous question, the report 
was adopted, and section 4, as amended was adopted, by the 
following vote: ' 

YeEas—-Messrs. Ballard, Beam, Castello, Chappell, Clarke, Com- 
bash, Cunningham, Dalton, Dowd, Elliott James, Field, Gibbs, 
Goss, Hemmingway, Herbert, Howe, Jacobs, Johnson S., Jones, 
Kerr, Lack, Mayson, Mask, Montgomery, Miles, McCutchen, Mc- 
Knight, Parsons F., Parsons J. R., Peyton E. G., Quinn, Rails- 
back, Richardson, Smith, Stites, Stiles, Townsend, Williams, 
Woodmansee, and Yeoman—40. 
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Nays—Messrs, Alcorn, Barry, Brinson, Caldwell, Johnson A., 
Lawson, Leas, Mygatt, McKee, Peyton E. A,, Stewart, Stringer, 
and Warren—13. 

Mr. Castello moved to reconsider the vote adopting section 4 
as amended. 

A motion to table the motion to reconsider, was lost. 

And the motion- to. reconsider was lost, by the following vote: 

YeEas—Messrs. Alcorn, Barry, Brinson, Caldwell, Castello, 
Chapman, Clarke, Combash, Dowd, Jacobs, Johnson A., Law- 
gon, Leas, Mayson, Miles, My gatt, McKee, Peyton E. A. 
Quinn, Railsback, Stewart, Stites, Stringer, Warren, Williams, 
and Yeoman—-26. 

Nays—-Messrs, Ballard, Beam, Chappell, Cunningham, Dal- 
ton, Elliott James, Field, Gibbs, Goss, Hemmingway, Herbert, 
Howe, Johnson S., Jones, Kerr, Lack, Mask, Montgomery, Me- 
Cutchen, McKnight, Parsons F., Parsons J. R., Peyton E., G., 
Richardson, Smith, Stiles, Townsend, and Woodmansee—28. 

And section 4 reads as follows: 

Src, 4. There shall be a Superintendent of Public Education 
for each county, who shall be appointed by the Board of Educa- 
tion, by and with the-advice and consent of the Senate, whose 
term of office shall be two years, and whose compensation and 
duties shall be prescribed by law; Provided, That the Legisla- 
ture shall have power to make said office of County School 
Superintendent of the several counties elective, as other county 
officers are. 

On metion of Mr, Castello, the report was read by its title 
the third time, and passed as a whole. 

Qn motion of Mr, Clarke, it was referred to the committee on 
Form and Arrangement. 

Mr. Parsons, of Adams, moved to suspend the rules, to per- 
mit him to introduce a resolution; 

Which was lost. 

Mr. Cunningham moved to suspend the rules to permit him 
to introduce a resolution; 

Which was carried. 

And Mr. Cunningham offered the following: 

Resolved, That the committee on Printing instruct the-Com: 
vention Printer to print a sufficient number of copies of the 
tax bill, and all necessary notices, for distribution to the Sher- 
iffs of the State. 

Mr. Parsons, of Adams, offered the following as an amend- 
ment to the resolution: 

Resolved, That Gen. Gillem be requested to issue an order 
directing the State officers to perform all duties required of 
them by tax ordinance passed February 27th, not alluded to 
in General Orders No. 10, and that Sheriffs procure the blanks 
necessary to collect the tax on cotton, and that the Secretary 
forward a copy of this resolution to Gen. Gillem; and, be it 
further 

Resolved, That 1,500 copies of the tax ordinance passed 
February 27, 1868, and the amendment to the ordinance a8 
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passed, together with General Orders No. 10, current series, 
Headquarters, Fourth Military District, therewith, be published 
in pamphlet form for the information of the people, 

The original resolution, and the amendment of Mr. Parsons, 
were lost—no quorum voting. 

Mr. Castello moved to suspend the rules to permit him to 
introduce a resolution. . 

A motion to adjourn was lost. 

A motion to suspend the rules was lost. 

Mr. McKee moved to suspend the rules to permit him to 
introduce a resolution. 

Rules suspended, and Mr. McKee introduced the following: 

Resolved, That the Finance Committee be instructed to con- 
fer with the State Auditor, and ascertain whether he will or 
will not comply with the requirements of section 19 of the 
tax ordinance; the committee to report at the afternoon ses- 
sion. 

Which was adopted. 

The Convention adjourned until 3 o'clock P. m. 


AFTERNOON SESSION. 


The Convention met pursuant to adjournment. _ 

Upon the roll being called, the following delegates answered 
to their names: 

Mr. President, Messrs. Alcorn, Ballard, Barry, Beam, Brin- 
son, Caldwell, Castello, Chapman, Clarke, Combash, Cunning- 
ham, Dalton, Dowd, Elliott James, Field, Gibbs, Goss, Hem- 
mingway, Herbert, Hutto, Jacobs, Johnson S., Johnson A., 
Jones, Kerr, Lack, Leas, Longmire, Mayson, Mask, Musgrove, 
Montgomery, Miles, Myers, Mygatt, McKee, McKnight, Par- 
sous F., Parsons J. R., Peyton E. G., Phillips, Powell, Smith, 
- Stewart, Stites, Stovall, Stringer, Stiles, Townsend, Walker, 
Warren, Williams, Woodmansee, and Yeoman—dd. 

` The following delegates were absent: - 

Messrs. Alderson, Bonney, Bridges, Chappell, Collins, Comp- 
ton, Conley, Drane, Elliott John, Fawn, Fitzhugh, Gaither, 
Gray, Handy, Hauser, Holland, Howe, Jamison, Lawson, Leon- 
ard, Moore, Morgan, Neilson, Nelms, Nesbitt, Newsom, Orr, 
Ozanne, Peyton É. A., Quinn, Railsback, Rainey, Richardson, 
Stricklin, Toy, Vaughan, Watson, and Weir—39. 

Mr. Alderson moved to suspend the rules to enable. him to 
call up the communication of the Public Printer, submitted 
February 25, 1868. 

Rules suspended, and Mr. Musgrove moved to refer to com- 
mittee on Printing;. - 

Which was carried. 

The Convention proceeded to the consideration of the re- 
port of the committee on the Executive Department, which 
was on its third reading by sections. 

Section 1 was adopted as printed, and reads as follows: 

Section 1. The chief executive power of this State shall 
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be vested in a Governor, who shall hold his office for four 
years, from January 1, A. D. 1869. 

Section 2 was adopted as printed, and reads as follows: 

SECTION 2. The Governor shall be elected by the qualified 
electors of the State. The returns of every election for Gov- 
ernor shall be sealed up and transmitted to the seat of govern- 
ment, directed to the Secretary of State, who shall deliver 
them to the Speaker of the House of Representatives at the 
next ensuing session of the Legislature, during the first week 
of which session, the said Speaker shall open and publish 
them in the presence of both houses of the Legislature. The 
person having the highest number of votes shall be Governor ; 
but if two or more shall be equal and highest in votes, then 
one of them shall be chosen Governor by the joint ballot of 
both houses of thé Legislature. Contested elections for Gov- 
` ernor shall be determined by both houses of the Legislature 
in such manner as shall be prescribed by law. 

Section 3 was adopted as printed, and reads as follows: 

Src. 3. The Governor shall be at least thirty years of age, 
and shall haye been a citizen of the United States twenty 
years, shall have resided in this State two years next prece- 
ding the day of his election. 

Section 4 was adopted as printed, and reads as follows: 

Src. 4. He shall receive for his services such compensation 
as shall be provided by law. 

The vote adopting section 1 was reconsidered. 

Mr. Cunningham moved to strike out all after “years,” in 
the fourth line; 

Which was carried. 

Mr. Townsend moved to amend section 1 (one), as fol- 
lows: 

Insert after the word “years,” the words, “from the date 
of his installation.” 

Mr. Castello moved to lay the amendment on the table ; 

Which was carried. . 

Mr. Cunningham moved to amend as follows: 

From the date of his election; 

Which was laid on the table. 

Mr. Clark moved to amend as follows: 

From January 1st succeeding his election. 

Mr. Cunningham moved to amend as follows: 

Provided, That the first Governor elected urder this Consti- 
tution shall hold his office for four years, from January Ist, . 
A. D. 1869. 

A motion to adjourn was lost. 

And the amendment of Mr. Cunningham was laid on the 
table. 

Mr. Leas offered as an amendment to the amendment by Mr. 
Clarke, and by him accepted, the following: . 

From the second Tuesday of January next succeeding his 
election; . 

Which was lost. 
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Convention adjourned until to-morrow morning, at 9 o’clock. 
T. P. Sears. 
Secretary. 


SIXTY-FIRST DAY. 


Jackson, Miss., Tuesday, March 17th, 1868. 


Convention met pursuant to adjournment. ese 

Prayer by the Chaplain. 

Upon the roll being called, the following delegates answered 
to thelr names: 

Mr. President, Messrs. Alderson, Alcorn, Ballard, Beam, 
Bridges, Brinson, Caldwell, Castello, Chapman, Chappell, 
Clarke, Combash, Compton, Dalton, Dowd, Drane, Elliott Jas., 
Field, Gaither, Gibbs, Goss, Hauser, Hemmingway, Herbert, 
Howe, Hutto, Jacobs, Johnson A., Jones, Kerr, Lack, Lawson, 
Leas, Longmire, Mayson, Mask, Musgrove, Montgomery, Miles, 
Myers, Mygatt, McCutchen, Newsom, Parsons F., Parsons J. 
R., Peyton E. A., Peyton E. G., Phillips, Powell, Quinn, Rails- 
back, Richardson, Smith, Stewart, Stites, Stovall, Stringer, 
Stiles, Townsend, Toy, Walker, Warren, Williams, Woodman- 
see, and Yeoman—66. 

The following delegates were absent: 

Messrs. Barry, Bonney, Collins, Conley, Cunningham, 
Drane, Elliott John, Fawn, Fitzhugh, Gray, Handy, Holland, 
Jamison, Joh son S., Leonard, Moore, Morgan, McKee, 
McKnight, Neilson, Nelms, Nesbitt, Orr, Ozanne, Rainey, 
Stricklin, Vaughan, Watson, and Weir—28. 

Journal of yesterday read-and approved. 

Leaves of absence were granted to Mr. Fawn for four days, 
and to Mr. McKee for one day. 

The President announced the following committee on Elec- 
tions, in accordance with the preamble and resolution of Mr. 
Gibbs, introduced on yesterday: 

Mr. Gisgs, of Wilkinson, 
_ Chairman. 
Mr. Barry, of Holmes; 
Mr. Bripexs, of Choctaw; 
Mr. STRINGER, of Warren. 
The committee on Printing submitted the following report: 


Fo the Hon. President and Members of the Mississippi Consti- 
tutional Convention 


__ The committee on Printing, to whom was referred the com- 
munication of the Public Printer, beg leave to make the fol- 
lowing report: 

That the manner in which the reports are required to be 
printed in the erdinance relating to printing, passed February 
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8, 1868, was not in accordance with the established style of the 
reports as they had been furnished to the Convention prior to 
the passage of the ordinance relating thereto; further, the re- 
quirements of the ordinance would occupy the entire page, 
thereby leaving no room for amendments. There seems to be 
no occasion to call the attention of the Convention to the man- 
ner in which the reports are furnished. 

Upon further examination of the ordinance, the committee 
find that the Journal is required to be printed in brevier type, 
and in double columns, thirty-six emsin width, and fifty-five 
ems in length. _ 

This style is not uniform in size with former journals of 
the Legislature and Conventions of this State, and your com- 
mittee are of opinion that no more matter would be contianed 
on a page than upon the pages of said journals. 

Tke committee also find, that by the ordinanca, passed 
February 8, 1868, all accounts for printing require th tifi- 
cate of the committee on Printing, as to their correctness, be- 
fore payment can be made ; as the committee will cease to exist 
on the adjournment of the Convention, and its members scat- 
tered in different parts of the, State, your committee are of 
Opinion that some provision should be made to meet the con- 
tingency likely to occur. 

They, therefore, submit the following ordinance, and recom- 
mend its adoption: 

Section 1. Be it ordained -by the people of the State of 
Mississippi, in Convention assembled, That for all bills, ordi- 
nances, and resolutions printed in bill form by direction of the 
Convention, the Official Printer shall be paid, per page, such 
compensation as is allowed for said printing by the provisions 
of section 2, of the ordinance passed by this Convention, 
February 8, 1868. = 

- Sec. 2, Be it further ordained, That~the Official Journal, 
Ordinances, and the Constitution submitted by the Convention, 
shall be twenty-eight ems wide, and fifty-one ems in length, 
and printed in single column. The proceedings to be set in 
small pica type leaded, and the debates and ordinances, in long 
primer type solid. 

Src. 3. Be it further ordained, That after the adjournment 
of this Convention and the Constitution shall have been sub- 
mitted to the electors of the State for ratification or rejection, 
all accounts for printing shall be certified to by the President 
and Secreatary of this Convention as being correct, before 
warrants shall be issued in payment thereof. 

Suc. 4. Be it further ordained, That all ordinances or parts 
of ordinances conflicting with any of the provisions of this 
ordinance, be, and the same are hereby repealed. 

E J. CASTELLO, 
Chairman pro tem. 


Report received, lies over. under the rules, and 100 copies 
ordered to be printed. i 
C—24 
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Mr. Parsons, of Adams, moved to suspend the rules, to enable 
him to introduce a resolution; 

Which was carried. 

The resolution reads as follows: 

Resolved, That one thousand copies of the Tax Ordinance, 
with the amendment, together with General Order No. 10,9% 
- from Headquarters Fourth Military District, be printed for 
general circulation. 

Which was adopted. ` 

The Convention resumed the consideration of section 1, of 
the report of the Executive Committee, which report was upon 
its third reading. 

And section 1 was adopted, and reads as follows: 

Sec. 1. The chief executive power of this State shall be 
vested ig a Governor, who shall hold his office for four years. 

Secti A 5 was adopted, and reads as follows: 

Sec. 5. He shall be Commander-in-Chief of the army and 
navy of the State, and of the militia, except when they shall 
be called into the service of the United States. 

Section 6 was adopted, and reads as follows: 

Sec. 6. He may require information, in writing, from the off- 
cers in the Executive Department on any subject relating to 
the duties of their respective offices. 

Section 7: 

Mr. Musgrove moved to amend as follows: 

Strike out all after the word “at,”’-in third line, to the word 
“the,” in fourth line; 

Which was carried. 

Mr. Gaither moved to amend the section as follows: 

Strike out the words “ since their last adjournment,” in sixth 
and seventh lines; ; 

Which was carried. 

And section 7 was adopted as amended, and reads as follows: 

Sec. 7. He may, in cases of emergency, convene the Legisla- 
ture at the seat of government, or at a different piace, if that 
shall have become dangerous from an enemy, or from disease; 
and in case of disagreement between the two houses with respect 
to the time of adjournment, adjourn them to such time as he 

shall think proper, not beyond the day of the next stated 
meeting of the Legislature. 

Section 8 was adopted, and reads as follows: 

Sec. 8. He shall, from time to time, give the Legislature 
information of the ‘state of the government, and recommend to 
their consideration such measures as he may deem necessary and 
expedient. 

Section 9 was adopted, and reads as follows: 

Szc. 9. It shall be his duty to see that the laws are faithfully 
executed. 

Section 10 was adopted, and reads as follows: 

Sec. 10. In all criminal and penal cases, except in those of 
treason and impeachment, he shall have power to grant 
reprieves and pardons, and remit fines, and in cases of forfeit- 
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ure, to stay the collection until the end of the next session of 
the Legislature, and to remit forfeitures by and with the’ con- 
sent of the Senate. In cases of treason he shall have power to 
grant reprieves by and with the consent of the Senate, but may 
respite the sentence until the end of the next session of the 
Legislature. 

Section 11 was adopted as printed, and reads as follows: 

Szc. 11. All commissions shall bein the name and by authori- 
ty of the State of Mississippi, be sealed with the great seal, 
and signed by the Governor, and be attested by the Secretary 


‘of State. 


Section 12 was adopted, and reads as follows: 

Sec. 12. All vacancies not provided for in this Constitution, 
shall be filled in such manner as the Legislature may prescribe. 

Section 13 was adopted, and reads as follows: 

Sec. 13. There shall be a Lieutenant Governor, who shall be 
elected at the same time, in the same manner, and for the same 
term, and shall possess the same qualifications as the Governor. 

Section 14 was adopted, and reads as follows: 

Sec. 14. He shall, by virtue of his office, be President of the 
Senate. In Committee of the Whole, he may debate on all 
questions, and when there is an equal division in the Senate, 
or on a joint vote of both Houses, he shall give the casting vote. 

Section 15 was adopted, and reads as follows: 

Section 15. He shall receive for his services such compen- 
sation a3 may be provided by law. 

Section 16 was adopted, and reads as follows: 2 

Section 16. When the office of Governor shall -become 
vacant by death or otherwise, the Lieutenant Governor shall 
possess the powers and discharge the duties of said office, and 
receive the same compensation as the Governor, during the 
remainder of the said term. When the Governor shall be 
absent from thet State, or unable, from protracted illness, to 
perform the duties of his office, the Lieutenont Governor shall 
discharge the duties of said office, and receive said compensa- 
tion until the Governor be able to resume his duties; but if, 
from disability, or otherwise, the Lieutenant Governor shall be 
incapable of performing said duties, or if he be absent from 
the State, the President of the Senate pro tempore shall act in 
his stead, but if there be no such President, or if he be dis- ` 
qualified by like disability, or be absent from the State, then 


_ the Speaker of the House of Representatives shall assume the 


office of Governor and perform said duties, and receive the 
same compensation as the Governor, and in case of the inability 
of the foregoing officers to discharge the duties of Governor, 
the Secretary of State shall convene the Senate to elect a 
President pro tempore, 

Section 17 was adopted as printed, and reads as follows: 

Section 17. In case the election for Lieutenant Governor 
shall be contested it shall be decided in the same manner as 
that of the Governor. , 

Section 18: 
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Mr. Gaither moved that the Convention go into Committee 
of the Whole on the consideration of the above section; 

Which was carried. 

Mr. Gibbs in the chair; | 

And after certain action had therein the committee rose one 
reported the following amendments: 

After the word “ be, ” in the third line, insert the words “ at 
least,” and after the words “one year,” in the fifth line, insert 
the words “next preceding the day of his election,” and strike 
out the words “at the time of;” ° 

Which was carried. 

And strike out the word “ fair,” in the eighth line, and insert 
the word “ correct.” 

Which was carried. 

And the amendments as reported by the committee being 
adopted by the Convention, the section was adopted, as 


Amended, and reads as follows: 


~Section 18. The Secretary of the State shall be elected by 
the qualified electors of the State, and shall be at least twenty- * 
five years of age, and a citizen of the State one year next 
preceding the day of his election, and shall continue in office 
during the term of four years; he shall keep a correct register 
of all the official acts and proceedings of the Governor, and 
shall, when required, lay the same and all papers, minutes 
and vouchers relative thereto before the Legislature, and shall 
perform such other duties as may be required of him by law. 

Section 19 was adopted as printed, and reads as follows: 

Srorron 19. There shall be a seal of this State kept and used 
by him officially, and be called the Great Seal of the State of 
Mississippi. 

Mr. Townsend moved to transpose the numbers of sections 
20 and 21; 

Which was carried. ° 

Section 20: 

Mr. Townsend moved to go into Committee of the Whole on 
consideration of section 20; 

Which was carried. 

Mr. Musgrove in the chair; 

And after certain action had therein the committee recom- 
mended the adoption of the section, with the following amend- 
ment: 

Add, after the word “ State,” in the last line, the words “and 
together with the last named officer, shall receive such compen- 

sation as shall be provided by law.” 

The report was received and the amendment dented. 

Section 20 was adopted, as amended, and reads as follows: 

Src. 20. A State Treasurer and Auditor of Public Accounts 
shall be elected by the qualified electors of the State, who 
shall hold their offices for the term of four years, unless 
sooner removed, and shall possess the same qualifications as 
the Secretary of State, and together with the last named officer, 
shall receive such compensation as shall be provided by law. 
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Mr. Chappell moved to reconsider the vote by which section 
19 was adopted; 

Which was carried. 

On motion of Mr. Compton, the Convention went into a 
Committee of the Whole on the consideration of the balance 
of the report, with Mr. E. G. Peyton inthe Chair; and after 
certain proceedings had therein, the committee rose, and 
through its chairman, reported the ee amendment to 
section 19: 

After the word * kept,” in the second ine. insert the words, 
“ by the Governor.” 

The report of the committee was received and adopted. 

And section 19 was adopted as amended, and reads as follows: 

Src. 19. There shall be a seal of this State kept by the Gov- 
ernor, and used by him officially, and be called the Great Seal 
of the State of Mississippi. 

The committee further recommend that section 19 be inserted 
after section 10 of the printed bill; 

Which was carried. 

The committee further recommend that section 21 be so 
amended as to read as follows: 

Src. 21. A Sheriff and one Coroner, a Treasurer, an Assessor, 
and Surveyor, shall be elected in each county by the qualified 
electors thereof, who shall hold their offices for two years, 
unless sooner removed. 

The report of the committee was adopted. 

The committee further recommend that section 22 of the 
printed bill be so amended as to read as follows: `’ 

Sec. 22. All officers named in this article shall hold their 
offices during the term for which they were elected, unless 
removed by impeachment or otherwise, and until their suc- 
eessors shall be duly qualified to enter on the discharge of 
their separate duties. 

The report of the committee was adopted. 

And the committee further recommend that section 23 be 
stricken out. 

Report received and adopted. 

Mr. Parsons, of Adams, moved to reconsider the vote adopt- 
ing section 14; 5 

Which was lost. 

Mr. Leas moved to adopt the report as a whole; 

Which was carried. 

Mr. Castello moved to refer the report to the committee on 
Form and Arrangement; 

Which was carried. 

The report in relation to establishing certain official papers, 
came up, and on motion, was indefinitely postponed. 

The rules were suspended to permit the committee on the 
Judiciary to submit the following supplemental report: 

Srcrion 16. A Probate Court shall be established, with juris- 
diction in all matters testamentary, and of administration, in 
minors’ business, and allotment of dower, and in cases of 
idiocy, lunacy, and persons non compos mentis, 
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Sec. 17. The Legislature shall divide the State into a conven- 
ient number of Probate Districts, tobe composed of not more 
than five counties. The Judges of Probate Courts shall be 
appointed in the same manner as Circuit Judges are, and shall 
have the same qualifications, and hold their offices for the term 
of two years. They shall hold a court in each county at least 
four times a year, and shall receive such compensation as may 
be fixed by law. 

Sec. 18. The Clerk of the High Court of Errors and Ap- 
peals, shall.be appointed by said Court for the term of four 
years; and the Clerks of the Circuit and other inferior courts, 
shall be elected by the qualified electors of their several coun- 
ties or districts, and shall hold their offices for the term of 
two years. The duties of the Probate Clerks in vacation may 
be specially provided for by law, subject to revision or appro- 
val of the Probate Judge. 

A. ALDERSON, 
EÈ. G. PEYTON. 

The report was received, and under the rules lies over, and 
100 copies ordered to be printed. 

The Convention adjourned until 3 o'clock. 


AFTERNOON SESSION. 


Convention met pursuant to adjournment. 

Upon the roll being called, the following delegates answered 
to their names: 

Mr. President, Messrs. Alderson, Alcorn, Ballard, Barry, 
Beam, Bridges, Brinson, Caldwell, Castello, Chapman, Chappell, 
Clarke, Combash, Compton, Dalton, Dowd, Drane, Elliott James, 
Fawn, Field, Gaither, Gibbs, Goss, Hauser, Hemmingway, Her- 
bert, Howe, Hutto, Jacobs, Jamison, Johnson A., Jones, Kerr, 
Lack, Lawson, Leas, Leonard, Longmire, Mayson, Mask, Mus- 
grove, Montgomery, Miles, Moore, Myers, Mygatt, McCutchen, 
Parsons F., Peyton E. G., Phillips, Powell, Quinn, Railsback, 
Richardson, Smith, Stewart, Stites, Stovall, Stringer, Stiles, 
Townsend, Toy, Walker, Warren, Williams, Woodmansee, and 
Yeoman—68. 

The following delegates were absent: 

Messrs. Bonney, Collins, Conley, Cunningham, Elliott John, 
Fitzhugh, Gray, Handy, Holland, Johnson S., Morgan, McKee, 
McKnight, Neilson, Nelms, Nesbitt, Newsom, Orr, Ozanne, Par- 
sons J. R., Peyton E. A., Rainey, Stricklin, Vaughan, Watson, 
and Weir—26. 

The rules were suspended to take up and consider the ordi- 
nance submitted by the committee on Printing this morning. 

Read the first time and the further consideration was post- 
poned until printed. 

The report of the committee on General Provisions was taken 
up and passed its first reading. 

Mr. Gibbs moved that the rules be suspended that the report 
may be put upon its second reading; 

Which was carried. 
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Mr. Gibbs moved that the Convention go into Committee of 
the Whole for the consideration of the report; 

Which was carried. 

Mr. Musgrove in the chair; 

The committee rose and reported progress, and asked leave 
to sit again. : 

Report received and request granted, 

The Convention adjourned until to-xorrow morning at 9 
o'clock, a. M. 

T. P. Sears, 
Secretary: 


SIXTY-SECOND DAY, 
Jackson, Miss., Wednesday March 18th, 1868. 


Convention met pursuant to adjournment. 

Prayer by the Chaplain. eae 

Upon the roll being called, the following delegates answered 
to their names: 

Mr. President, Messrs. Alcorn, Ballard, Barry, Beam, Bridges, ay 
Brinson, Caldwell, Castello, Chapman, Chappell, Clarke, Com- . 
bash, Compton, Dalton, Dowd, Drane, Elliott James, Gaither, 
Gibbs, Goss, Handy, Hauser, Hemmingway, Herbert, Howe, j 
Hutto, Jacobs, Jamison, Johnson A., Jones, Kerr, Lack, Law- 
son, Leas, Leonard, Longmire, Mayson, Mask,. Musgrove, 
Montgomery, Miles, Moore, Morgan, Myers, Mygatt, Mc- 
Cutchen, McKee, Parsons F., Parsons J. R., Peyton E. A., Pey- 
ton E. G., Phillips, Powell, Quinn, Railsback, Richardson, 
Smith, Stewart, Stites, Stovall, Stringer, Stiles, Townsend, Toy, 
Warren, Williams, Woodmansee, and Yeoman—70, 

The following delegates were absent: 

Messrs. Bonney, Collins, Conley, Cunningham, Elliott John, 

Fawn, Field, Fitzhugh, Gray, Holland, Johnson S., McKnight, 
Neilson, Nelms, Nesbitt, Newsom, Orr, Ozanne, Rainey, Strick- 
lin, Vaughan, Walker, Watson, and Weir-——24. 

Journal of yesterday read and approved. 

Leave-of absence was granted Mr. Ozanne for one day. 

Mr. F.. Parsons, from the committee or Judiciary submitted 
the follewing report: 
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To the President and Members of the Convention : 


As a part of your committte to whom was referred the re- 
maining part of the Judiciary report not adopted, and in 
accordance with your instructions, I beg leave to submit the 
following report. 5 


FRED. PARSONS. æ 
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Section. —. Chancery Courts shall be established in each 
county in this State, with full jurisdiction in all matters of 
equity, and of divorce and alimony. The Circuit Court Judge 
shall be the Chancellor of these Courts in his District, and 
the said Chancery Courts shall be held at the same time and 
place that the Circuit Courts are held. 

Src. —. A Court of Probate shall be established in each 
county of this State, with jurisdiction in all matters testa- 
mentary, or of administration in orphans’ business and allot- 
ment of dower, in cases of idiocy and lunacy, and of persons 
non compos mentis. The Judge of tne Law Court shall be 
elected by the qualified electors of the respective counties for 
the term of four years, and until his successor shall be elected 
and qualified. 

Sec. —. The Clerk of the High Court of Errors and Appeals 
shall be appointed by the said Court for the term of four years. 

Sec. —. There shall be a Clerk of the Circuit Court elected 
in each county by the qualified electors thereof, who shall, also 
be ex oficia Clerk of the Probate Court, and shall hold his 
office for two years, and until his successor shall be elected and 
qualified; in case of a vacancy in said office, the Board of County 
Supervisors shall have power to appoint a Clerk, until the 
vacancy can be filled by election. 

Sec. —. The style of all process shall be “the State of Mis- 
sissippi,” and all prosecutions shall be carried on in the name 
and by theauthority of “the State of Mississippi,” and shall 
conclude “ against the peace and dignity of the same.” 

Src. —. The qualified electors of each county shall elect 
five persons by districts for the term of two years, who shall 
constitute a Board of Supervisors for each county, a majority 
of whom may transact business, which body shall have full 
jurisdiction over roads, fences, highways, and bridges, and all 
other matters of county business, and shall order all county 
elections to ful vacancies that may arise in their respective 
counties. 

Sec. —. No person shall be eligible as a member of said 
Board of Supervisors who shall not have resided in the county 
one year, but this qualification shall not extend to such new 
counties as may hereafter be established until one year after 
their organization, and all vacancies that may occur in said 
Board shall be supplied hy election as aforesaid to fill the un- 
expired term. 

Sec. —. The Judges of all the courts of this State, and also 
the members of the I Board of County Supervisors in virtue of 
their offices shall be conservators of the peace, and shall be by 
law vested with ample powers in this respect. 


Src. —. A competent numher gf Justices of the Peace, and . 


Constables shall be elected in each county b the qualified 
electors thereof by distriets, who shall hold their offices for 
the term of two years; the jurisdiction of the Justices of the 
Peace shall be limited by law to causes in which the principal 
of the amount in controversy shall not exceed the sum of one 
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hundred and fifty dollars; in all cases tried by a Justice of the 
Peace, the right of appeal, except when the amount in contro- 
versy shall not exceed twenty dollars, shall be secured under 
such rules and regulations as shall be prescribed by law. - 

Sec. —. The Legislature shall from time to time establish 
such other courts as may be necessary, and abolish the same 
whenever they shall deem it expedient. 

Szc.—There shall be an Attorney General elected by the 
qualified electors of the State, and a County Attorney for each 
county shall be elected by the qualified electors of the respéc- 
tive counties, whose term of office shall be four years, and 
whose compensation shall be prescribed by law. 

Sxec.— The Legislature shall provide by law for determining 
contested elections. 

Szo.— Judges of Probate, Clerks, Sheriffs, and other county 
officers for wilful neglect of duty or misdemeanor in office, 
shall be liable to presentment or indictment by a grand jury 
and trial by petit jury, and, upon conviction, shall be removed 
from oftice. 

Szc.— The Legislature at its first session after the adoption 
of this Constitution, shall provide for the appointment of three 


Commissioners whose duty it shall be to inquire into, revise _ 


and simplify the rules of practice, pleadings, forms, and pro- 
ceedings, and arrange a system adopted to the courts of 
record of this State, and report the same to the Legislature, 
subject to their modification and adoption; and such com- 
mission shall terminate upon the rendering of the report, 
unless otherwise provided by law. 

Sec.— The testimony in causes in equity, shall be taken in 
like manner as in cases at law, and the office of Master in 
Chancery or Chancellor is hereby prohibited. 

Sec.— The Legislature shall have the power, if necessary, to 
impose a tax on all civil suits commenced or prosecuted in any 
court of record, which shall constitute a fund to be applied 
towards payment of the salaries of Judges. 

Report received and, under the rules, lies over, and one hun- 
dred copies ordered to be printed. 

Mr. Gibbs, of the same committee, submitted the following: 


To the Honorable President and Members of the Constitutional 
Convention: 


The undersigned, a member of the committee to whom was 
referred a portion of the Judiciary report, begs leave to recom- 
mend that the original report of the committee be adopted, 
with the single change of the times of holding the Circuit 
Courts, and recommends that said courts be held at least three 
times in each county during each year. 

Respectfully, 
. H. GIBBS. 

Report received and ordered to be printed With the report 
of Mr, Parsons. ~ 
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Mr. Dowd moved that a committee of five be appointed on 
County Boundaries; 

Which was carried. 

Mr. Castello introduced the following: 

Resolved, That the Public Printer be directed to furnish the 
State Auditor with such blankg as may be required for the 
collection of the Convention tax. 

Which was adopted. 

Mr. Clarke moved that the Convention resolve itself into a 
Committee of the Whole to take up and consider report of 
committee on General Provisions; 

Which was carried. 

Committee rose and recommended, through their chairman, 
Mr. Alderson, that section 3 of the report of committee on 
General Provisions be indefinitely postponed; 

Report received. 

Mr. Clarke moved to suspend the rules so asto take up 
report of committee on Franchise; 

Which was lost. 

Mr. Gibbs moved to adopt the report of Committee of the 
Whole on General Provisions. 

Mr. Townsend moved to amend by referring back to Com- 
mittee of the Whole; 

Which was carried. 

Mr. Gibbs moved to go into Committee of the Whole. 

Mr. McKee moved to table; o. 

Which was carried. ' 

Mr. Gibbs moved to go into Committee of the Whole on 
report of committee on Franchise; ws 

Which-was carried. 

Mr. Musgrove in the chair; > 

After certain action had therein, the committee rose, report- 
ed progress, and through their chairman, asked leave to sit 
again. 

Report received, and request granted. 

Mr. E. G. Peyton moved to take up the majority report of 
the committee on Franchise, read it by sections, and act upon 
the same. 


Pending which, the Convention adjourned until 3 o'clock 
P. M. 


AFTERNOON SESSION. 


, The Convention met pursuant to adjournment. 

` Upon the roll being called, the following delegates answered 
to their names: 

Mr. President, Messrs, Alderson, Ballard, Barry, Beam, Bridges, 
Brinson, Caldwell, Castello, Chapman, Clarke, Combash, Comp- 
ton, Dalton, Dowd, Drane, Elliott James, Gaither, Gibbs, Goss, 
Handy, Hauser, Hemmingway, Herbert, Howe, Hutto, Jacobs, 
Johnson A., Jones, Kerr, Lack, Lawson, Leas, Longmire, May- 
son, Mask, Musgrove, Montgomery, Miles, Moore, Myers, 
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Mygatt, McCutchen, McKee, Parsons F., Parsons J. R., Peyton 
E. A, Peyton E. G., Phillips, Powell, Railsback, Richardson, 
Smith, Stewart, Stites, Stovall, Stringer, Stiles, Townsend, Toy, 
Walker, Warren, Williams, Woodmansee, Yeoman—67. 

The following delegates were absent: 

Messrs. Alcorn, Bonney, Chappell, Collins, Conley, Cunning- 
ham, Elliott John, Fawn, Field, Fitzhugh, Gray, Holland, Jami- 
son, Johnson S., Leonard, McKnight, Neilson, Nelms, Nesbitt, 
Newsom, Orr, Ozanne, Rainey, Stricklin, Vaughan, Watson, 
Weir—27. 

Leave of absence was granted to Mr. Field for three days. 

The motion pending on the adjournment this morning being 
considered, it was carried. 

Mr. Parsons, of Adams, moved to suspend the rules, to per- 
init Mr. Peyton, of Hinds, to introduce a resolution; 

Which was carried. 

Mr. Peyton, of Hinds, offered the following: ; 
Resolved, 'That the Auditor of this Convention be author- 
ized to issue to the Convention Printer, an order for one thous- 

and dollars, on account of printing done for the Convention. 

Mr. McKee moved to lay the resolution on the table; 

Which was lost. 

Mr. Compton moved to refer to the Committee on Printing, 
with directions to approve the same, if the amount is due the 
printer. 

Mr. Parsons, of Adams, moved to lay the motion on the 
table; 

Which was carried. 

And the resolution of Mr. Peyton was adopted. 

Mr. Townsend moved to suspend the rules, to enable him to 
introduce a resolution; 

Which was carried: 

Resolved, That during the absence of the Chairman of the 
Committee on Printing, the next named person on the list be 
authorized and instructed to act as Chairman. 

. Mr. Compton moved to amend as follows: 

“And if the said successor to the Chairman does not feel 
competent to discharge the duties incumbent upon him, he is 
hereby authorized to receive the services of any other dele- 
gate to assist him. 

A motion to adjourn was lost. 

Mr. Castello moved that Mr. Compton be added to.the Com- 
mittee; 

Which, was carried. 

Mr. Compton moved to lay the amendment on the table: 

Which was lost. 

And the amendment, as amended, was lost. 

And the resolution was adopted. 

Convention adjourned until to-morrow morning, at 9 o’clock. 

T. P. SEARS, , 
Secretary. 
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SIXTY-THIRD DAY. 
Jackson, Miss., Thursday, March 19th, 1868. 


The Convention met pursuant to adjournment. 

Prayer by the Chaplain. 

Upon the roll being called, the following delegates answered 
to their names: 

Mr. President, Messrs. Alderson, Alcorn, Ballard, Beam, 
Bonney, Bridges, Brinson, Caldwell, Castello, Chapman, Chap- 
pell, Clarke, Combash, Compton, Cunningham, Dalton, Dowd, 
Drane, Elliott James, Field, Gaither, Gibbs, Goss, Handy, Hau- 
ser, Hemmingway, Herbert, Howe, Hutto, Jacobs, Jamison, 
Johnson A., Jones, Kerr, Lawson, Leas, Leonard, Longmire, 
Mayson, Mask, Musgrove, Montgomery, Miles, Moore, Mor- 
gan, Myers, Mygatt, McCutchen, McKee, Parsons F., Parsons 
J. R., Peyton E. A., Peyton E. G., Phillips, Powell, Quinn, 
Railsback, Richardson, Smith, Stewart, Stites, Stringer, Stiles, 
Townsend, Toy, Walker, Warren, Williams, and Woodman- 
see—72, 

The following delegates were absent: 

Messrs. Barry, Collins, Conley, Elliott John, Fawn, Fitzhugh, 
Gray, Holland, Johnson S., McKnight, Neilson, Nelms, Nesbitt, 
Newson, Orr, Ozanne, Rainey, Stovall, Stricklin, Vaughan, 
Watson, ‘and Weir-—22, 

Journal of yesterday read and approved, 

Leaves of absence were granted to Mr. Ozannefor one day; 
to Mr. Giay for four days; to Mr. Miles, for ten days. 

The committee on Finance, through their Chairman, Mr. 
. Parsons, of Adams, submitted the following report: 


To the Honorable President and Members of the Convention: 


Your Finance committee to whom was referred the accounts of 
Deputy Sheriffs of the several counties in this State,-for services 
in attending npon the recent election under and by virtue of Gen- 
eral Orders No. 31, Headquarters Fourth Military District, beg 
leave to report that they have examined said accounts, and the 
reconstruction laws under which they were incurred, and, are 
of the opinion that said accounts come clearly within the intent 
and meaning of section 7 of the supplementary bill, and should 
be paid by the Military Commander of the District out of any 
funds appropriated for that purpose. 

Your committee would respectfully recommend that said 
accounts be returned to the Commander of this District, with a 
copy of this report. 

Yours, respectfully, 
F. Parsons, 
Chairman. 
E J. B. WOÒDMANSEE, 
Err R. SMITH, 
BENJ. LEAS, 
Committee. 
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Mr, Clarke moved that the rules be suspended, so as to take 
action on the report at once. 

The rules were suspended and the report was adopted. 

Mr. Herbert moved to go into the Committee of- the W hole 
on the report of the committee on Franchise; 

Which was carried. E 

And after certain proceedings had therein, the committee 
rose, and through their Chairman, Mr. Compton, of Marshall, 
reported progress. 

The minority report on Franchise was considered upon its 
second reading. a a 

Section 1: 

Mr. Clarke moved to amend the section as follows: 

Strike out the words “both general and special,” in second 
line; 

Which was carried. 

And section 1 was adopted as amended, and reads as follows: 

Section 1. All elections by the people shall be by ballot. 

Mr. Clarke moved to strike out section 2 and insert section 2 
of the minority report; 

Which was carried. 

Mr. Morgan moved to strike out the words “one year,” and 
insert the words “ six months,” in sixth line, and strike out the 
word “ three,” and insert the word “ one,” in eighth line. 

A motion to table was lost. 

Mr. Compton moved to amend as follows: 

Insert the word “ white” after the word “all,” in first line; 

Which was laid oxi the table, by the following vote: - 

Yuas-—Messrs. Alderson, Alcorn, Ballard, Barry, Beam, Bon- 
ney, Bridges, Brinson, Caldwell, Castello, Chapman, Clarke, Com- 
bash, Cunningham, Dowd, Drane, Elliott James, Field, Gibbs, 
Goss, Handy, Hemmingway, Herbert, Howe, Hutto, Jacobs, 
Johnson A., Jones, Kerr, Lack, Lawson, Leas, Leonard, May- 
son, Mask, Musgrove, Montgomery,,.; Miles, Moore, Morgan, 
Myers, Mygatt, McKee, Newsom, Parsons F., Parsons J. R., 
Peyton E. G., Peyton E. A., Powell, Quinn, Railsback, Rich- 
ardson, Smith, Stewart, Stites, Stovall, Stringer, Stiles, Toy, 
Warren, Woodmansee, and Yeoman—62. ; 

Nays—Messrs. Compton, Dalton, Gaither, Longmire, Mce- 
Cutchen, Phillips, Townsend, and Waller—-8. ' 

Mr. Townsend moved to divide the question upon the amend- 
ment of Mr. Morgan; 

Which was carried. - 

And so much of the amendment as reads to strike out the 
word “one year,” and insert the word “six months,” in sixth 
line, was adopted, by the following vote: oie 

Yeas—Messrs. Alderson, Alcorn, Barry, Bonney, Brinson, 
Caldwell, Castello, Clarke, Cunningham, Dowd, Drane, Elliott 
James, Field, Handy, Jacobs, Johnson A., Lawson, Leas, Leon- 
ard, Mayson, Musgrove, Miles, Moore, Morgan, Myers, Mygatt, 
McKee, Newsom, Parsons F., Parsons J. R., Peyton E. A., Pey- 
ton E. G., Powell, Railsback, Richardson, Smith, Stewart, Stites, 
Stringer, Toy, Warren, Woodmansee, and Yeoman—43, 
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Nays—Messrs. Ballard, Beam, Chapman, Chappell, Combash, 
Compton, Dalton, Gaither, Gibbs, Goss, Hemmingway, Herbert, 
Howe, Hutto, Kerr, Lack, Longmire, Mask, Montgomery, 
McCutchen, Phillips, Quinn, Stovall, Stiles, Townsend, and 
Walker—26. 

And so much of the motion as reads strike out the word 
“three,” and insert the word “one,” in the eighth line, was 
adopted. ar 

Mr. Alderson moved to amend as follows: 

Insert after the word “county,” in the seventh line, the words 
“one month next preceding the day of election at,” and strike 
out the word “in” in the seventh line. 

Mr. Morgan offered the following as an amendment to the 
amendment: i 

Strike out all after the words “ six months,” in sixth line, to 
the word “and,” in ninth line, and insert the “the words “and 
in the county one month next preceding the day of election at 
which said inhabitant offers to vote: 

A motion to lay the amendment on the table was lost, and 
the amendment of Mr. Morgan was adopted. 

Mr. Montgomery moved to amend as follows: 

Strike out all after the word “to,” in the 10th line, and in- 
sert the word “law;” 

Which was laid on the table. 

Mr. Beam moved to amend as follows: 

Strike out from the word “registered,” in.the 9th and 10th 
lines, to the word “one,” in the 13th line; 

Which was laid on the table. 

Previous Salar called, call sustained, and section 2 was 
adopted as amended. 

Section 3: 

Mr. Barry moved to strike out section 3 of the majority 
report, and insert section 3 of the minority report; 

Which was carried.  ~ 

Mr. Barry moved to amend as. follows: 

After the word “Congress,” in the 5th and 6th lines of the 
proviso to the section, insert the words, “and the Legislature 
of fhis State shall concur therein.” 

Mr. Clarke moved to amend as follows: 

In the 5th line of the oath, strike out the words “one year,” 
and insert the words “six months;’’ 

In the 6th line, strike outthe words “three months,” and 
insert the words “one month;” 

Which was carried. 

Mr. Stovall moved to amend section 3, as follows:: 

Strike out all after the word “ Congress,” in the 16th and 
17th lines, and insert the words “all men.” 

A motion to lay the amendment on the table was carried, 
by the following vote: 

Yxras—Messrs. Alderson, Alcorn, Barry, Bonney, Bridges, 
Caldwell, Castello, Chapman, Chappell, Clarke, Combash, Cun- 
ningham, Drane, Elliott James, Field, Gibbs, Goss, Handy, 
Herbert, Howe, Jacobs, Johnson A., BSED Lawson, Leas, 
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Leonard, Mayson, Musgrove, Miles, Moore, Morgan, Myers, 
Mygatt, McKee, Newsom, Parsons F., Parsons J. R., Pey- 
ton E. A., Peyton E. G., Powell, Quinn, Railsback, Stewart, 
Stites, Stringer, Toy, Williams, Woodmansee, and Yeo- 
man—48, 

Nays—Messrs. Ballard, Beam, Compton, Dalton, Dowd, 
Gaither, Hutto, Lack, Longmire, Montgomery, McCutchen, 
Richardson, Smith, Stovall, Stiles, Walker, and Warren—147. 
“Mr. Stiles moved to amend. the oath in the section as fol- 

OWS: 

“Will bear true faith and allegiance to the de facto govern- 
ment of the State of Mississippi and of the Federal Union, and 
the constituted authorities thereof; that I will not attempt 
to restrain or prevent any one from the full exercise of all the 
rights and privileges of a citizen of Mississippi; that I will 
not persecute, oppress, or attempt to injure any one, either in 
person, reputation or estate, on account of his political opin- 
ions or predilections; nor will I encourage, aid, or abet others 
in so doing; so help me God!’ 

Which was laid on the table. 

And the amendment of Mr. Barry was adopted, and section 
3 was adopted as amended, and reads as follows: 

Sec. 3. The Legislature shall provide by law for the regis- 
tration of all persons entitled to vote at any election, and all 
persons entitled to register shall take and subscribe to the fol 
, do solemnly swear 
(or affirm), in the presence of Almighty God, that Iam twenty- 
one years old; that I have resided in this State six months, and 
in county one month; that I will faithfully support 
and obey the Constitution and laws of the United States and of 
the State of Mississppi, and will bear true faith and allegiance 
to the same; that I am not disfranchised in any of the pro- 
visions of the acts known as the Reconstruction Acts of the 
39th and 40th Congress; and that I admit the political and civil 
equality of allmen; sohelpme God!” Provided, That if Con- 
gress shall at any time remove the disabilities of any person 
disfranchised in the said Reconstruction Acts of the said 39th 
and 40th Congress, and the Legislature of this State shall con- 
cur therein, then so much of this oath, and so much only as 
refers to the said Reconstruction Acts, shall not be required 
of such person, so pardoned, to entitle him to be registered. 

Section 2: ; l 

Mr. Barry moved to reconsider the vote adopting the section; 

Which was carried, 

Mr. Peyton, of Copiah, moved to amend the section as follows: 

Insert after the word “except,” in second line, the words 
“idiots or insane persons and.” 

Mr. Stovall moved to amend as follows: : 

Provided, They acknowledge the civil and political equality 
of all men; 

Which was laid on the table; 

Arnd the amendment of Mr. Peyton was adopted, and the sec- 
tion was adopted as amended, and reads as follows: 
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Sec. 2, All male inhabitants of this State (except idiots 
or insane persons, and Indians not taxed), born in the United 
States, or naturalized, twenty-one years old and upward, who 
have resided in this State six months, and in the county one 
month next preceding the day of eleetion, at which said inhabi- 
tant offers to vote, and who are duly registered aecording to 
the requirement of section three, of this article, and who are 
not disqualified by reason of any crime, are declared to be quali- 
fied electors. 

Section 4: 

Mr. Stovall moved to amend as follows: 

Provided, They acknowledge the civil and political equality 
of all men. 

Mr. Parsons, of Adams, moved to strike out section 4, of the 
majority report, and insert section 4, of minority report; 

Which was carried. 

Mr. Stovall moved to amend the section by adding the words 
“and who does not recognize the civil and political equality of 
all men; 

Which was laid on the table. 

And section 4 was adopted’as amended, and reads as follows: 

Sec. 4. No person shall be eligible to any office of profit or 
trust, or to any office in the militia of this State who is not a 
qualified elector. 

Convention adjourned until 3 o’clock. 


AFTERNOON SESSION. 

Convention met pursuant to adjournment. 

Upon calling the roll, the following delegates answered to 
their names: 

Mr. President, Messrs. Alderson, Alcorn, Ballard, Barry, 
Beam, Bonney, Caldwell, Castello, Chapman, Chappell, “Clarke, 
Combash, Dalton, Drane, Gaither, Gibbs, Goss, Handy, Hauser, 
Herbert, Howe, Hutto, Jacobs, Jones, Kerr, Lack, Lawson, 
Leas, Leonard, Longmire, Mayson, Mask, Musgrove, Mont- 
gomery, Miles, Moo: e, Morgan, Myers, Mygatt, Newsom, Par- 
sons F., Parsons J. R, Peyton E. A., Peyton E..G., Phillips, 
Railsback, Richardson, Smith, Stewart, ’ Stites, Stovall, ' Stringer, 
Stiles, Toy, Walker, Warren, Williams, Woodmansee, and Yeo- 
man—61. 

The following delegates were absent: 

Messrs. Bridges, Brinson, Collins, Compton, Conley; Cunning- 
ham, Elliott James, Elliott John, Fawn, Field, Fitzhugh, 
Gray, Hemmingway, Holland, Jamison, Johnson S., Johnson 
A., McCutchen, McKee, McKnight, Neilson, Nelms, Nesbitt, 
Orr, Ozanne, Powell, Quinn, Rainey, Stricklin, Townsend, 
Vaughan, Watson, and Weir—33. 

The Convention resumed the consideration of ‘the ‘report of 
committee on Franchise. 

Mr. Clarke moved to substitute section 5 of the minority 
report for section 5 of the majority report; 

Which was carried. 
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Mr. Alderson offered the following as an amendment: 

Sc. —. No person shall ever hold office, civil or military, in 
this State, who has taken an oath to support the Constitution 
of the United States and afterwards voluntarily taken up arms 
against the same, or given aid and vomfort to the enemies 
thereof, or who voted for or openly advocated secession and 
afterwards held office, civil or military, under the Rebel Govern- , 
ment, or who, as a member of the Legislature, voted for the | 
call of the Convention that passed the act of. secession, or who, — 
as a delegate to said Convention, voted for secession; Pr ovided, 
The Legislature may, on joint ballot, approved by the Gover: 
nor, remove the disabilities of any person excluded from office 
by this section, and recommend the same to the Congress of 
the United States for its approbation, in case they have not 
already removed said disabilities. 

A motion to lay on the table was lost, by the following vote: 

Yras—Messrs. Alcorn; Barry, Caldwell, Castello, Chappell, 
Clarke, Compton, Drane, Handy, Hemmingway, Lawson, 
Leonard, Longmire, Mask, Montgomery, Morgan, Myers, Me- 
Kee, Phillips, Railsback, Stewart, Stringer, Townsend, Toy, 
Walker, and Williams—26. 

Nays—Messrs. Alderson, Beam, Bonney, Bridges, Chapman, 
Combash, Dalton, Dowd, Elliott James, Field, Gaither, Gibbs, 
Goss, Hauser, Herbert, Howe, Hutto, Jacobs, Jamison, Kerr, 
Lack, Leas, Mayson, Musgrove, Miles, Moore, Newsom, Par- 
sons F., Peyton E. A., Powell, Quinn, Richardson, Smith, Stites, 
Stovall, Stiles, Warren, Woodmansee, and Yeoman—39. 

Mr. Richardson moved to amend section 5 as follows: 

Strike out all after the word “ State,” in the tenth line, and 
insert the following: “Who is disqualified by the fourteenth 
article of the constitutional amendment, or disfranchised by 
any or either of the reconstruction acts of the Thirty-ninth or 
Fortieth Congress.” 

Convention adjourned until to-morrow morning at 9 o’clock. 

T. P. SEARS, 
Secretary. 


SIXTY-FOURTH DAY. 
Jackson, Miss., Friday, March 20th, 1868. 


The Convention met pursuant to adjournment. 

Prayer by the Chaplain. 

Upon the roll being called, the following delegates answered 
to their names: 

Mr. President, Messrs. Alderson, Alcorn, Ballard, Barry, Beam, 
Bonney, Bridges, Brinson, Caldwell, Castello, Chapman, Clarke, 
Combash, Compton, Cunningham, Dalton, Dowd, Drane, Elliott 
James, Field, Fitzhugh, Gaither, ibe cone Handy, Hauser, 

C—-25 
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Hemmingway, Herbert, Howe, Hutto, Jacobs, Jamison, John- 


son A., Jones, Kerr, Lack, Lawson, Leonard, Longmire, May- 


son, Mask, Musgrove, Montgomery, Moore, Morgan, Myers, . 


Mygatt, McCutchen, McKee, Newsom, Parsons F., Parsons J. 
R., Peyton E. -A., Peyton E. G., Phillips, Powell, Railsback, 
Richardson, Smith, Stewart, Stites, Stovall, Stringer, Stiles, 
Townsend, Toy, Walker, Warren, Williams, Woodmansee, and 
Yeoman- 74. 

The following delegates were absent: 

Messrs. Chappell, Collins, Conley, Elliott John, Fawn, Gray, 
Holland, Johnson S., McKnight, Neilson, Nelms, Nesbitt, Orr, 
Ozanne, Quinn, Rainey, Stricklin, Vaughan, Watson, and 
Weir—20. 

Journal of yesterday read and approved. 

Leaves of absence were granted as follows: 

To Mr. Nesbitt until the 23d; Mr. Smith for ten days; Mr. 
Gray one day; Mr. Ozanne from day to day; Mr..A. Johnson 
for three days. 

Sundry accounts of the the Deputy Sheriff of Calhoun 
county for services rendered in the late election held in this 
State, were received from Headquarters Fourth Military Dis- 
trict, and on the recommendation of Mr. Parsons, chairman of 
Finance Committee, were returned to the General commanding. 

He further recommended that any other accounts of like 
character, which may be recived, be returned in accordance 
with the action of thé committee had on yesterday in refer- 
ence to the subject. 7 

Which was concurred in. 

The committre an the Legislative Me pariaeut submitted the 
following supplementary report: 

- Mer. Presipent: The committee on the ‘Legislative Depart- 
ment respectfully submits the following report: 

Src. 40. Until the first enumeration and anew apportionment 
snall be made as provided and directed in this Constitution, the 
apportionment of Senators and Representatives among the 
several counties and districts in the State, shall be as follows: 

1st. The county of Warren, five Representatives. 

2d. The counties of Hinds and Lowndes, each five Repre- 
sentatives. 

3d. The counties of Adams, Carroll, DeSoto, Holmes, Madi- 
son, Marshall, Monroe, Noxubee, Weshineren and Yazoo, 
each three Representatives. 

4th. The counties of Attala, Chickasaw: Choctaw, Claiborne, 
Copiah, Jefferson, Lafayette, Lauderdale, Lee, Oktibbeha, 
Panola, Tippah, Wilkinson, Yalobusha, Tishomingo, and 
Rankin, each two Representatives. l 

5th. The counties of Amite, Bolivar, Calhoun, Clarke, 
Franklin, Issaquena, Itawamba, Jasper, Kemper, Lawrence, 
Leake, Pontotoc, Pike, Sunflower, Scott, Tallahatchie, Win- 
ston, Simpson, Coahoma, Tunica, Newton, Neshoba, Coving- 
ton, Smith, Wayne, Davis, Greene, J ackson, Hancock, Marion, 
Harrison, and Perry, each one Representative. 


387° 


Srotron 41: Ist. The counties of Hancock, Harrison, Jackson, 
Marion, Greene, and Perry, shall form the First District, and 
elect one Senator. 


2d. The counties of Wilkinson and Amite, the Second Dis- 
trict, and one Senator. 

3d. The counties of Pike, Lawrence and Covington, the 
Third District, and one Senator. 

4th. The county of Adams, the Fourth District, and one 
Senator. 

dth. The counties of Franklin, and Jefferson the Fifth Dis- 
trict, and one Senator. 

6th. The counties of Claiborne sd Copiak: the Sixth Dis- 
trict, and one Senator. 

Tth. The counties of Warren and Issaquena, the Seventh 
District, and two Senators. 

8th. Thecounties of Hinds, Rankin, and Simpson, the Eighth 
District, and two Senators. 

9th. The counties of Davis, Jasper, Clarke, and Wayne, the 
Ninth District, and one Senator. 


10th. The counties of Lauderdale and Kemper, the Tenth 
District, and one Senator. 

llth. The counties of Newton, Smith, and Scott, the Eleventh 
District, and one Senator. 

12th. The county of Madison, the Twelfth District, and one 
Senator. 

13th. The county of Yazoo, the Thirteenth District, and 
one Senator. 

14th. The counties of Washington and Sunflower, the Four- 
teenth District, and one Senator. 

15th. The county of Holmes, the Fifteenth District, and one 
Senator. 

16th. The counties of Attala, Leake, and Neshoba, the Six- 
teenth District, and one Senator. 

17th. The county of Noxubee, the Seventeenth District, and 
one Senator. l 

18th. The counties of Lowndes and Oktibbeha, the 
Eighteenth District, and two Senators. 

19th. The counties of Choctaw and Winston, the Nineteenth 
District, and one Senator. 

20th. The county, of Carroll, the Twentieth District, and one 
Senator. 

21st. The counties of Calhoun and Yalobusha, the Twenty- 
first District, and one Senator. 

22d. The counties of Chickasaw and Monroe, the Twenty- 

second District, and two Senators. 

23d. The counties of Bolivar, Coahoma, and Tunica, the 
Twenty-third District, and one Senator. 


24th. The counties of Panola and Tallahatchie, the Twenty- 
fourth-Ðistrict, and one Senator. 

25th. The county of DeSoto, the Twenty-fifth District, and 
one Senator. 
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26th. The county of Marshall, the Twenty-sixth District, 
and one Senator. 

27th. The counties of Lafayette and Pontotoc, the Twenty- 
seventh District, and one Senator. 

28th. The counties of Lee and Itawamba, the Twenty-eighth 
District, and one Senator. 

29th. The counties of Tippah and Tishomingo, the Twenty- 
ninth District, and one Senator. 

W. H. Barry, 
Chairman. 

Report received, and under the rules lies over, and 100 copies 
ordered printed. 

The following report was submitted by the committee on 
Contingent Expenses, and under a suspension of the rules, was 
adopted, the account allowed, and ordered to be paid. 


To the Hon. President and Members of the Convention: 


Your committee on Contingent Expenses, in the absence of 
the Chairman, beg leave to present the accompanying account, 
which they have examined, found correct, and recommend it 
to be paid. - f 

W. H. GIBBS, 
J. RAILSBACK, 
Jno. C. Brinson. 


Jackson, Miss., March 20th, 1868. 


The Stute of Mississippi, 


wy 
To Taswell Jones, fur services as wood chopper, DR. 


From February 28th to March 20th, inclusive (22 days), $55 00 
I certify that the above account is correct, 
Netson G. GILL, 
Sergeant-at-Arms. 


To the Honorable President and Gentlemen of the Convention: 


Your committee to whom was referred a resolution providing 
for the appointment of a permanent committee to remain at 
the Capitol during the adjournment of the Convention, would 
most respectfully recommend that said committee be appointed 
in accordance with the provisions of said resolution. 

W. H. Grszs, 
Chairman. 

H. W. BARRY, 

Tuos.. W. STRINGER, 

Henry W. WARREN, 

N. B. BRIDGES, 
Committee. 

Mr. Clarke moved to receive the report; 

Which was carried. 
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Mr. Stringer moved that the report be adopted. .. 

Mr. Compton offered the following: Gi. 

Provided, That two Democrats and two Republicans shall be 
appointed by the President, and the four thus appointed shall 
select the fifth. 

Which was laid on the table. 


Mr. Field moved to amend as follows: 

Strike out the word “ fiye,” and insert the words “all the 
members who profess a desire to reconstruct the State govern- 
ment on the basis of the Reconstruction Acts, be appointed the 
committee; 

Which was laid on the table. 

Mr. Compton moved to amend as follows: 

Provided, That all the political parties in this State shall be 
represented on said committee. 

Mr. Newsom moved the previous question; 

Which was sustained. 


And the amendment of Mr. Compton was lost, by the follow- 
ing vote: 

YEas—Messrs. Compton, Dalton, Gaither, Hemmingway, 
- Zack, Longmire, Mayson, Mask, Montgomery, McCutchen, 
McKee, -Parsons J. R., Phillips, Richardson, Stovall, Stiles, 
Townsend, and Walker—18. 

Nays—Messrs. Alderson, Alcorn, Barry, Beam, Bonney, 
Bridges, Brinson, Caldwell, Castello, Clarke, Combash, Cun- 
ningham, Dowd, Drane, Elliott James, Field, Fitzhugh, Gibbs, 
Goss, Handy, Hauser, Herbert, Howe, Hutto, Jacobs, Jamison, 
Jones, Kerr, Lawson, Leas, Leonard, Musgrove, Moore, Mor- 
gan, Myers, Mygatt, Newsom, Peyton E. A., Peyton E G., 
Powell, Quinn, Railsback, Smith, Stewart, Stites, Stringer, ‘Toy, 
Warren, Woodmansee, and Yeoman—®d0. i 


And the repert of the committee was adopted, by the follow- ~ 
ing vote: 

Yras—Messrs. Alderson, Alcorn, Barry, Bonney, Bridges, 
Brinson, Caldwell, Castello, Chapman, Clarke, Combash, Cun- 
ningham, Dowd, Drane, Elliott James, Fitzhugh, Gibbs, Handy, 
Hauser, Jacobs, Jamison, Lawson, Leas, Leonard, Mayson, 
Moore, Morgan, Myers, Mygatt, McKee, Newsom, Parsons F., 
Parsons J. R., Peyton E. A., Peyton E. G., Powell, Quinn, 
Railsback, Smith, Stewart, Stites, Stringer, Toy, Warren, Wood- 
mansee, and Yeoman—4é. 

Nars—Messrs. Beam, Compton, Dalton, Field, Gaither, Goss, 
Hemmingway, Herbert, Howe, Hutto, Jones, Kerr, Lack, Long- 
mire, Mask, Musgrove, Montgomery, McCutchen, Phillips, 
Richardson, Stovall, Stiles, Townsend, and» Walker—24. 

Mr. Cunningham moved te reconsider. 

Mr. Gibbs moved te table the motion to reconsider; 

Which was carried. 

Mr. Townsend moved to suspend the rules, to enable him to 
introduce a resolution; 

Which was lost. 


-ha 
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The rules were suspended, to enable Mr. Cunningham, of the 
committee on Enrollment, to submit a report: 

Mr. PRESIDENT: Your committee on Enrollment have exam- 
ined an Ordinance passed March 13th, 1868, for the protection 
of electors, and would respectfully report that they find tie 
same correctly enrolled. 

A , R. H. MONTGOMERY, 
M. T. Newsom, 
: W. B. CUNNINGHAM, 
Committee. 

Mr. Castello moved to suspend the rules, to receive the. fol- 
lowing report from the Select Committee on Government Lands, 
and the location of the same, and other information thereto. 

The rules were suspended, and the report submitted: 


To the Hon. President and Members Constitutional Convention: 


Your'committee, appointed to ascertain the amount and loca- 
tion of Government lands in this State, together with informa- 
tion in regard to the entry and settlement of said lands, beg 
leave to report the amount of Government lands in this State, 
subject to entry, is ascertained to be 249,000 acres, situated in 
the following counties: 


TGNCOCK 3 fx3 cau ee a eae wna gies ceed .. 12,000 acres. 


Harrisoni oF cit an ce teh tal yawn Hale E a wpe 19, 000 acres. 

JRCKAOL se e E tore a FRET ak EE a 12,000 acres. 

GYECHC docao sue aed asp Rook Gk wc Ona Sa tectie 15,000 acres. 
Poyo erouer o ee Sts ales Sie e's Ses nce 15,000 acres. 
Marione oo heal nea ee Soa oa OSs SOLAS bee 15,000 acies. 

DONS opera hu cue Saou evan ora wee wien & ‘12,000 aeres. 

COV NEO. eee hc ooart Nae Reheat 2o Sa ae 12, 000 acres. 

Jasper.. saiga dn ees E eee er ere ere 10,000 acres. 
ITE ki wet as bah eee a ee na ea ee wake 10,000 acres. 
Ena T vad ahets. cates a eau ees eines 8,000 acres. 
CURT as essen eeh ob uals Se T nd ee Monae 8,000 acres. 
SECO 20 setae vd oases heehee orien ie Maa Aoao a Bh ee 6,000 acres. 
TAWICNCOs vate nee cote tees eee sakes 5,000 acres: 
SIMPSON eee owe E EE E neat nks EEEE 12,000 acres. 
Rankik eienaar a ia A Ee EAN 3,000 acres. 
CHO CLOW: takai akon ae EAA A E 5,009 acres. 
Plas casi beets. Bhan A eE See ata tea A 8,000 acres. 
WANStON i epeta Sawa d ari maeaea CL a a desea 8,000 acres. 
Kemper........ te E adie A nate ta Sc 6,000 acres. 
Neshoba........ R E E EE EEE eaten eee E EET 8,000 acres. 
DC Ob sacs Sant ae ui E E E ee giles aa dite 6,000 acres. 
INGWLOR ce meban E EEA E EE E 8,000 acres. 
Danderdales. «ceeds. pen oe ensee eeeneas ARONA 4,000 acres. 
pE Celal PEE P O E E ET 4,000 acres. 
CAMO ci aa a n E A E E T ose 4,000 acres. 
RATING 5 soho. hog Sasa a a a Bacay eh rahe ae 3,900 acres. 
RTE ENIC8 (5) 23 (saa ar ae ae a ep tr ee 2,000 acres. 


DETE cn Gie genus aeeeeGee os pees 2,000 acres. 
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Your committee here attach a circular of Messrs. Jo. & 


Jeff. Bell, which will explain the course of procedure to gain 
possession of land: 


aOM ee ak PERSONS CAN ENTER WITHOUT DISTINCTION OF 
COLOR OR RACE. 


LAND AGeEncy, Jackson, MISSISSIPPI. 


1. ‘All the Land Offices in Mississippi are concentrated at 
Jackson. 

“2. No land can be entered except under the Homestead Law. 

3. The applicant must file an affidavit that he is a citizen of 
the United States, the head of a family, or over twenty-one 
years of age; that his entry is made for actual settlement and 
cultivation, and not directly or indirectly for the use or benefit 
of any other person; and that he is prevented from personal 
attendance at the land office, by reason of “distance, bodily 
infirmity, or other good cause.” 

-4, The affidavit must be sworn to before the Probate Clerk of 
the county of which the applicant is a resident, who must cer- 
tify to it under his official seal, and also that the applicant is an 
actual resident of the county. 

5. The affidavit should have the given name of the applicant 
in full, written in a plain, legible hand, and a revenue stamp 
attached. 

6. No'person can enter more than eighty acres; and if within 
six miles of the Mobile and Ohio, or Vicksburg and Meridian 
Railroads, only forty acres can be entered. 

7. The only payment to be made, at the time of entry, is one 
dollar each, to the Register and Receiver; and any small excess 
that the tract may-contain over eighty acres must be paid for at 
$1 25 per acre; and if within six miles of the railroad, the 
excess over forty acres must be paid for at $2 50 per acre. 

We will furnish. blanks and attend to entering land and for- 
ward receipt for $1 in each 